
MORTGAGE LOAN AGREEMENT
SPECIFIC TERMS

Get in touch | PO Box 4295, Shortland Street, Auckland 1072 
phone 09 375 0700 | web libfin.co.nz. 

LOAN PRODUCT – PRIVATE PRODUCT 
Prepared on (“Preparation Date”) 
The Mortgage Loan Agreement is comprised of two documents, namely: 
• this document called Mortgage Loan Agreement Specific Terms (the “Specific Terms”); and 
• the Memorandum of Mortgage (the “Memorandum”). 
Whenever we use the expression “this agreement” or “Mortgage Loan Agreement”, we mean both the 
Specific Terms and the Memorandum. 
Section 1 of the Memorandum contains terms that apply to the loan. Section 2 of the Memorandum contains 
terms that apply to each mortgage over the property that a Borrower or a Guarantor agrees to provide as 
security for the loan and any other amounts owing to us. Section 3 of the Memorandum has terms that 
affect the meaning and interpretation of, or apply generally to, Sections 1 and 2 of the Memorandum and 
the Specific Terms. 
Some provisions in the Memorandum may not apply to or may conflict with the provisions set out in the 
Specific Terms. If there is any conflict between the provisions in the Specific Terms and the Memorandum, 
then the provisions in the Specific Terms apply and take precedence. 
INDEPENDENT LEGAL ADVICE 
We have agreed to make the advances recorded in this agreement based on information and representations 
made by the Borrower during the loan application that the Borrower has certified to be correct.  
It is a condition precedent to making the advances that prior to signing the Specific Terms all Borrowers 
and Guarantors must sign an acknowledgement to be witnessed by their solicitors confirming: 
• receipt of independent legal advice; 
• that they are aware of the terms and conditions of the loan agreement and the financial obligations under 

it; and  
• that they reasonably foresee that they will be able to meet their obligations without undue hardship. 

IMPORTANT 
The Mortgage Loan Agreement includes the information that is required to be disclosed under part 2 of the 
Credit Contracts and Consumer Finance Act 2003 (CCCFA). However, not all credit contracts are ‘consumer 
credit contracts’. If this loan is not a consumer credit contract (as defined in sections 11 and 15 of the 
CCCFA), please be aware that disclosure information in the sections headed “RIGHT TO CANCEL”, “WHAT 
TO DO IF YOU SUFFER UNFORESEEN HARDSHIP” and “FINANCIAL ADVICE PROVIDER EXCLUSION” do not 
apply to the Mortgage Loan Agreement and the provisions of Parts 1A, 2 and 3 of the CCCFA do not apply 
to the Mortgage Loan Agreement.  
This document sets out the key information about your credit contract. You should read it thoroughly. You 
should keep a copy of the Mortgage Loan Agreement (being both the Specific Terms and the Memorandum) 
in a safe place. If you do not understand anything in this document, you should ask your 
independent solicitor for advice.  
For the purposes of disclosure under Schedule 1 of the CCCFA, we have assumed pursuant to regulation 6 
of the Credit Contracts and Consumer Finance Regulations 2004 that the effective date of this statement is 
the Date of Advance. However, information in the statement may change prior to the Date of Advance and 
if that occurs, we will give you disclosure of the changes as required by the CCCFA. 

FULL NAMES AND ADDRESSES OF PARTIES 
Creditor: This is the person or company providing you the credit.  

Name: Lender Name (referred to in the Mortgage Loan Agreement as “[Lender]”, “we” 
and “us”) 

Trading Name: Liberty Financial 
Physical Address: Level 8, 45 Queen Street, Auckland, 1010, New Zealand 
Postal Address: PO Box 4295, Shortland Street, Auckland, 1140, New Zealand 
Fax: 09 375 0716 
Email: 
Website: 

info@libfin.co.nz 
www.libfin.co.nz 

 You may send notices to us by: 
• writing to us at the above postal address; or 
• sending a fax to us at the above fax number; or 
• sending an email to us at the above email addresses. 
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Financial Service 
Providers Register 
details 

We are registered on the Financial Service Providers register as Secure Funding 
Limited under number FSP18221. 

Mike Pero (New 
Zealand) Limited and 
Liberty Financial 
Limited: 

This loan may include the branding of Liberty Financial Limited or the Mike Pero 
Group. Mike Pero (New Zealand) Limited, Secure Funding Limited and Liberty 
Financial Limited are all part of the Mike Pero Group. Mike Pero (New Zealand) 
Limited is not the creditor under this credit contract. Liberty Financial Limited’s 
financial service provider registration number is FSP18523.  

Borrower(s): (referred to in the Mortgage Loan Agreement as “you”) 
Name:  
Address:  
Email:  

Guarantor(s): 
Name:  
Address:  
Email:  

CREDIT DETAILS 
Initial unpaid 
balance 

$ 
This is the amount you will owe us as at the Date of Advance, which equals the 
Total Advance (being the total of the Loan Advance and the Rebateable Fee 
Advance). It accounts for all fees charged by [Lender] that either are payable on 
Date of Advance by deduction from the Total Advance or that have been charged 
and are already paid, as set out below. 

Total advance 
(this is the amount 
that will be 
advanced by 
[Lender]) 

$ 
This is the total amount to be advanced under the Mortgage Loan Agreement. 
The Total Advance (less the fees to be deducted as described below) will be made 
available to you or your solicitor after all the conditions set out in the Mortgage 
Loan Agreement are met, on a business day nominated by you or your solicitor 
(called the “Date of Advance”). 
However, if the Date of Advance does not occur within 3 months of the Preparation 
Date, we will not be obliged to lend unless we agree otherwise with you in writing 
(see “Acceptance of Offer” below). 
The Total Advance is made up as follows: 
Item                                                                   Amount 
Loan Advance                                                        $ 

 Rebateable Fee Advance                                         $ 
 

Fees to be 
deducted 

Item Amount 

(the fees that will be 
deducted by us from 
the amounts 
advanced to you) 

Application Fee 
This is a fee that covers part of the costs associated with 
considering and processing your application for credit and 
is due and payable at the time your application is submitted 
to us and is non-refundable. 

$ 

 Brokerage Fee 
This is a third-party fee that is payable by the Borrower to 
a mortgage broker for he/she/its services in connection 
with the Borrower’s application for a loan. 

$ 

 Valuation Fee 
Reimburses us for the costs of arranging and obtaining a 
valuation of all or any Secured Property. 

$ 

 Rebateable Origination Fee  
This fee is intended to compensate us in relation to the 
origination and funding of the loan that are not otherwise 
received by any other fees and which may not be recovered 
on early prepayment from the reinvestment of the moneys 
repaid. 

$ 
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 Legal Fees 
This fee is the cost we incur from our solicitor for their 
preparation of the loan documentation pack, issuance of 
those documents and settlement of the loan. 

$ 

 Re-documentation Fee 
This fee is the cost we incur from our solicitors for the 
preparation of new documentation if there is a change to 
the loan before a loan is advanced. 

$ 

 Collateral Security Fee 
This fee covers part of the administration costs that we 
incur when there is more than one Secured Property. 

$ 

 

Fees already paid Item Amount 
(the fees that you 
have already paid to 
us) 

Application Fee  
This is a fee that covers part of the costs associated with 
considering and processing your application for credit and 
is due and payable at the time your application is submitted 
to us and is non-refundable. 

$ 

 Brokerage Fee 
This is a third-party fee that is payable by the Borrower to 
a mortgage broker for he/she/its services in connection 
with the Borrower’s application for a loan. 

$ 

 Valuation Fee 
Reimburses us for the costs of arranging and obtaining a 
valuation of all or any Secured Property. 

$ 

 Legal Fees 
This fee is the cost we incur from our solicitor for their 
preparation of the loan documentation pack, issuance of 
those documents and settlement of the loan. 

$ 

 Re-documentation Fee 
This fee is the cost we incur from our solicitors for the 
preparation of new documentation if there is a change to 
the loan before a loan is advanced. 

$ 

 Collateral Security Fee 
This fee covers part of the administration costs that we 
incur when there is more than one Secured Property. 

$ 

 
LOAN TERM AND FIXED INTEREST RATE PERIODS  
Loan term and 
maturity date 

The loan will be for an initial term of six months (called the “Initial Fixed Interest 
Rate Period”).  
Our discretion to extend the Loan Term  
You may elect to advise us and repay the loan on the expiry of the Initial Fixed 
Interest Rate Period. If you do not elect to repay the loan, the loan term can be 
extended at our discretion for further periods of six months each (each a “Fixed 
Interest Rate Period”), up to a maximum loan term of three years from the Date 
of Advance (the “Maturity Date”). We will advise you at least 30 days prior to the 
expiry of any Fixed Interest Rate Period of the conditions on which we may extend 
the loan term, otherwise the loan will fall due for repayment on the expiry of the 
Fixed Interest Rate Period (the “Expired Facility Date”). 

Fixed interest rate 
periods 
 
 
 

The annual interest rate that applies to your loan for each Fixed Interest Rate 
Period will be a fixed rate. The Initial Fixed Interest Rate Period is set out 
above. After the expiry of the Initial Fixed Interest Rate Period every subsequent 
Fixed Interest Rate Period will have a term of six months. No Fixed Interest Rate 
Period can expire after the Maturity Date.  
If we have agreed to extend the loan term for a further Fixed Interest Rate Period 
and any relevant conditions to the extension of the loan term have been met, and 
you do not advise us that you have elected to repay the loan or repay the loan on 
expiry of the Fixed Interest Rate Period, we will rollover your loan for a further 
Fixed Interest Rate Period, provided such action will not exceed the Maturity Date. 
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We will confirm the new fixed interest rate and payment details within 5 working 
days following each interest rate change. 

Repayment at end 
of fixed interest 
rate period 

You have the right to repay the loan on the last day of any Fixed Interest Rate 
Period without incurring any break costs. 

Expired facility 
interest rate 

You agree that the Annual Interest Rate that will apply for the period (if any) from 
the Expired Facility Date to the actual date of repayment is   % per annum. 

PAYMENTS REQUIRED AND INTEREST  
You are required to make each payment of the amount specified and by the time specified. 
Total number of 
payments 

Six payments over the Initial Fixed Interest Rate Period and (if applicable) six 
payments per subsequent Fixed Interest Rate Period. 

Timing of 
payments 

Frequency: Monthly after the Date of Advance (each a Payment 
Date) 

First Payment Date: One month after Date of Advance 
If in any given month there is no corresponding date, the Payment Date shall 
instead be on the last day of that month. If any Payment Date or other due date 
for payment is not a business day, payment must instead be made on the 
immediately preceding business day. 
On each Payment Date you must pay the relevant amount in cleared funds to our 
account as specified in writing by us. 

Amount of 
payments 

During the Initial Fixed Interest Rate Period each payment is $     . 
During the Initial Fixed Interest Rate Period each payment will be equal to the 
amount of interest due in that month plus the Service Fee. 
If you choose to repay the loan at the expiry of the Initial Fixed Interest Rate 
Period:  
• the amount payable at the expiry of the Initial Fixed Interest Rate Period would 

be $     ; 
• the total amount of interest charged would be $     ; and 
• the total of all payments under the loan would be $     . 

Amount of 
payments 

If you choose not to repay the loan at this time, and at our discretion we agree to 
extend the loan for a further Fixed Interest Rate Period, the interest rate will be 
reset for a six-month period, provided the Maturity Date is not exceeded. In each 
case the reset Annual Interest Rate will be fixed for the relevant period.  
After the Initial Fixed Interest Rate Period, the amount of each payment will be 
recalculated to an amount required to pay interest over that fixed rate term, at the 
applicable reset fixed Annual Interest Rate, plus the Service Fee, each month. 
If the loan period extends beyond the Maturity Date, whether this is with or without 
our consent, the payments will be recalculated to reflect the amount required to 
pay interest for the month at the Expired Facility Interest Rate plus the Service 
Fee.  

Annual interest 
rate 
 

The Annual Interest Rate that applies to your loan is % per annum until the 
expiration of the Initial Fixed Interest Rate Period, but thereafter is subject to 
change in accordance with the Mortgage Loan Agreement.  
The above Annual Interest Rate only applies if the Date of Advance occurs within 
30 days of the Preparation Date. If the Date of Advance does not occur within that 
period then the Annual Interest Rate applicable to this loan may be different to the 
rate disclosed above. If the Annual Interest Rate changes before the Date of 
Advance we will give you disclosure of the change as required by law.  
On each six-monthly rollover, the Annual Interest Rate will consist of a base rate 
that may be subject to change in accordance with market conditions, and a margin 
that is added for each successive six-month rollover within the three year loan 
term, as follows: 
Term – description Margin added to the base rate to 

arrive at the Annual Interest Rate 
Date of Advance (covering months 0-6) 0% per annum 
1st roll-over (covering months 7-12) 1.50% per annum 
2nd roll-over (covering months 13-18) 2.00% per annum 
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3rd roll-over (covering months 19-24) 2.50% per annum 
4th roll-over (covering months 25-30) 2.50% per annum 
5th roll-over (covering months 31-36) 3.00% per annum 

As at the Preparation Date, the base rate for this private product loan is   %. 
If you do not repay the Loan Amount on the last day of any Fixed Interest Rate 
Period and we do not agree to extend the loan term, the interest rate that will apply 
until the loan is repaid will be the Expired Facility Interest Rate plus any default 
interest rate provisions that may apply. 

Expired facility 
interest rate 

The Annual Interest Rate that will apply for the period (if any) from the Expired 
Facility Date to the actual date of repayment is   % per annum. 

Method of 
charging interest 
 
 
 

Interest date 

Interest charges are calculated by multiplying the Interest Bearing Unpaid Balance 
of the loan at the end of the day by a daily interest rate. The “Interest Bearing 
Unpaid Balance” is the balance of the loan less any Rebateable Fee Advance (unless 
the loan becomes due for payment as a result of you being in default, in which case 
such amounts are also included). The daily interest rate is calculated by dividing 
the Annual Interest Rate by 365 (or 366 in a leap year). 
Interest is charged to the loan on each Payment Date, until and including the 
Maturity Date. 

FEES 

Credit fees and 
charges 

The following credit fees and charges are, or may become, payable under, or in 
connection with the Mortgage Loan Agreement (in addition to those fees and 
charges set out under “Credit Details” above and “Default Fees” below). All fees 
and charges may be changed (see clause 26.4 of the Memorandum). 

 Description Amount  When it is due 

 Service Fee 
For our average costs associated 
with the maintenance and 
management of the loan, customer 
transactions and general customer 
services.  

$10.00 payable monthly in 
arrears and included 
in your payments 

 Discharge Administration Fee 
For our average administration costs 
associated with arranging the 
discharge of our mortgage over the 
Secured Property and providing a 
statement for the repayment of the 
loan. This fee is payable on our 
provision of a discharge and the 
repayment statement and is added 
to the total amount you must pay to 
discharge our mortgage.  

$150.00 on date of repayment 
of the loan 

 Discharge Legal Fees 
These are the costs our solicitor 
charges to complete a discharge of 
the mortgage. 

to be advised on 
discharge 

by you on date of 
repayment 

 Substitution Fee 
For our costs associated with 
assessing, considering and 
arranging the legal documentation 
for your request to substitute the 
current Secured Property for a new 
property to be given as security for 
this loan.  

$500.00 by you on release of 
mortgage  

 Collateral Security Fee 
Is a fee that covers part of the 
average administration costs that we 
incur for each extra Secured 
Property.  

$250.00 per 
additional property 

by you if we agree to 
accept an additional 
property when a 
substitution of a new 
mortgage occurs 
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Payment of a 
rebatable 
origination fee 

If the Total Advances section of the Credit Details above includes a Rebateable 
Fee Advance then, on the Date of Advance we will advance you the amount of that 
Rebateable Fee Advance, which will be automatically applied in payment of the 
Rebateable Origination Fee. This advance will form part of the Total Advance and 
the following provisions will apply to it: 
• Interest will not be charged on the Rebateable Fee Advance at any time unless 

the loan becomes due for payment as a result of you being in default (see clause 
1.5 of the Memorandum); and 

• By signing the Specific Terms you irrevocably authorise and instruct us to apply 
the Rebateable Fee Advance towards payment of the Rebateable Origination Fee. 

Rebate date and 
rebate condition 

We will credit your account with an amount equal to the Rebateable Origination Fee 
in repayment of that Rebateable Fee Advance if: 
• The loan is repaid in full on the expiry of the Initial Fixed Interest Rate Period or 

on the expiry of any subsequent Fixed Interest Rate Period; and 
• The loan has not been in arrears at any time prior to the full repayment. 

 

CONTINUING DISCLOSURE 
We provide you with regular statements. These statements will give you information about your account. 
Statements will be provided every 6 months. 
WHAT COULD HAPPEN IF YOU FAIL TO MEET YOUR COMMITMENTS 
Security  This is secured credit. By signing the Specific Terms you agree to give us a 

mortgage over the property listed below to secure payment of all amounts which 
you are or may become liable to us for, whether under the Mortgage Loan 
Agreement or otherwise.  
If you fail to meet your commitments to us under the Mortgage Loan 
Agreement, or any other agreement between you and us, then to the 
extent of the Security, we will be entitled to repossess and sell the 
property listed below. 
If the proceeds received from the sale are insufficient to repay what you owe us, 
you will remain liable for the amount outstanding.  
Under the Memorandum, you are not permitted to give additional security over the 
property listed below to a person other than us without our consent. If you do 
then you will have failed to meet your commitments to us and we may 
accelerate repayment of the loan and exercise our rights to repossess and 
sell the property listed below. 

New first registered 
mortgage over 

Address:  
Record of Title:  
Mortgagor:  
Priority Amount: $      plus interest 
(for the purposes of section 92 of the Property Law Act 2007 only) 

Security over 
deposit 

You have requested us to retain a sum equal to the instalments payable during the 
Initial Fixed Interest Rate Period in reserve on your behalf and to apply this amount 
progressively to the payment of the instalments as they fall due during the Initial 
Fixed Interest Rate Period. The following provisions will apply: 
• As security for this loan you will deposit, as a deduction from the Loan Amount, 

the sum of $      to a non-interest bearing account with us; 
• You authorise and irrevocably instruct us to deduct the loan payments for the 

Initial Fixed Interest Rate Period and any other sums due under the Mortgage 
Loan Agreement from this deposit; 

• You agree that we are retaining the funds on deposit and accordingly the 
amount will not reduce the unpaid daily balance of the loan; 

• In consideration of us agreeing to advance a sum equal to the instalments 
payable during the Initial Fixed Interest Rate Period the Annual Interest Rate 
for this loan includes an increase of 0.50% per annum to   % per annum during 
the Initial Fixed Interest Rate Period; 

• If you elect to repay the loan in full prior to the expiration of the Initial Fixed 
Interest Rate Period then the unapplied balance of the funds will be applied by 
us on the date of full repayment towards the unpaid balance of the Loan; and 



Page 7 of 11 Private Agreement Version May 2022 

• If you decide prior to signing this agreement that you do not want us to advance 
this amount and hold that sum on deposit please do not sign this agreement, 
but instead contact us and we will issue replacement documentation excluding 
this option. Please note that you will be required to pay our solicitor’s costs of 
$230.00 for preparation of new loan documents which will be reissued to your 
solicitor. 

Loan-to-Security 
Percentage 

  % If the Outstanding Money exceeds the Loan-to-Security Percentage of the value 
we place on the Secured Property we may require you to provide additional security 
in accordance with clause 8.2 of the Memorandum. 

Charge over all 
property upon 
default 

To further protect our interests under the Mortgage Loan Agreement, the Borrower 
charges to us all of his/her/its interests in: (a) any real property owned by the 
Borrower and not described above as either a new or existing security; and (b) any 
shares and units held by the Borrower in any entity which owns real property; in 
either case as at the date of this agreement as security for the Borrower’s 
obligations under the Mortgage Loan Agreement. The charge granted by this 
provision will become immediately and automatically effective if a Default (as 
defined in the Memorandum) occurs. 

 

 
 

DEFAULT INTEREST AND DEFAULT FEES 
Default interest 
rate 

The Default Interest Rate is the aggregate of the Interest Rate from time to time 
and 6% per annum. Further information about how we calculate default interest 
and when it applies is set out in clause 4 of the Memorandum. If the repayment of 
the loan is accelerated as a result of default under this agreement, however, default 
interest does not accrue on the amount payable early and interest at the relevant 
interest rate continues to accrue. 

Default fees Description Amount How and When Paid 

Payment Dishonour Fee 
Is a fee that covers our average 
administrative costs for work 
associated with a payment dishonour.  

$25.00 by you immediately upon 
the occurrence of a 
dishonour – the Payment 
Dishonour Fee will be 
debited to your account 
on the day that we are 
advised of the dishonour. 

Default Administration Fee 
Is a fee that covers our average 
administrative costs associated with 
the administration and remediation of 
an account that has gone into arrears. 
 

$95.00 by you immediately upon 
default – the Default 
Administration Fee will be 
debited to your account 
on a Monthly Payment 
Date when you have been 
in default at any time 
since the preceding 
Monthly Payment Date. 

 Property Law Act Notice Fee 
Is a fee that covers part of the 
administrative costs we incur when we 
prepare  or instruct the preparation of 
a default notice required by sections 
118, 119 or 122 (or any amendments 
to or replacements of these sections) of 
the Property Law Act 2007. 
 

$185.00 by you when we prepare 
a notice required by 
sections 118, 119 or 122 
(or any amendments to 
or replacements of these 
sections) of the Property 
Law Act 2007.  

 Expired Insurance Fee  
Is a fee that covers part of the 
administrative costs associated with 
corresponding with the insurer of the 
Secured Property and the Borrower or 
Mortgagor in relation to the currency of 
insurance and, in some instances, 
paying the premium and debiting it to 
the loan account. 
 

$50.00 by you when your 
insurance on the Secured 
Property expires. 
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 Rates Arrears Fee 
Is a fee that covers part of the 
administrative costs associated with 
receiving notification of non-payment 
of rates from a local or water rating 
authority and corresponding with the 
Borrower or Mortgagor and, in some 
instances, paying the outstanding 
amounts and debiting those to the loan 
account. 

$250.00 by you when we are 
notified by a local or 
water rating authority 
that there has been a 
non-payment of any 
rates in relation to a 
Secured Property. 

PREPAYMENT 
Full or partial 
prepayment 

If you prepay the loan in full (“full prepayment”) or in part (“partial prepayment”) 
before the expiry of the Fixed Interest Rate Period (or the loan is prepaid in full or 
in part in connection with a Default before the expiry of the Fixed Interest Rate 
Period), we may charge you a fee to compensate us for any loss resulting from the 
prepayment.  
The amount you may have to pay to compensate us for the loss in respect of a full 
prepayment is calculated using the formulas specified in regulations 9 or 11 (as 
applicable) of the Credit Contracts and Consumer Finance Regulations 2004 (the 
Regulations). In addition, you will also have to pay our Discharge Administration 
Fee and the Discharge Legal Fee on a full prepayment. 
The amount you may have to pay to compensate us for the loss in respect of a 
partial prepayment is calculated using a method that is consistent with the formula 
specified in regulations 9 or 11 (as applicable) of the Regulations but modified as 
appropriate to account for the part prepayment. 
Fees charged on prepayment can be large, and we recommend that you contact us 
for the amount of these fees before making any prepayment. 
No amount prepaid may be redrawn. If there is any conflict between this clause 
and the Memorandum this clause prevails. 

RIGHT TO CANCEL (CONSUMER CREDIT CONTRACTS ONLY) 
You are entitled to cancel the consumer credit contract by giving notice to the creditor. 
Time limits for cancellation 
• If the Specific Terms and the Memorandum are handed to you directly you must give notice that you 

intend to cancel within 5 working days after you receive those documents. 
• If the Specific Terms and the Memorandum are sent to you by electronic means (for example, email) 

you must give notice that you intend to cancel within 7 working days after the electronic communication 
is sent. 

• If the Specific Terms and the Memorandum are posted to you, you must give the notice within 9 working 
days after they were posted. 

Saturdays, Sundays, and national public holidays are not counted as working days. 
How to cancel 
To cancel, you must give the creditor written notice that you intend to cancel the contract by: 
• giving notice to us or an employee or agent of ours; or 
• posting the notice to us or an agent of ours; or  
• emailing the notice to our email address (specified on the front of the Specific Terms); or 
• sending the notice to our fax number (specified on the front of the Specific Terms). 
You must also, within the same time, return to us any advance received by you under the contract.  
What you may have to pay if you cancel 
If you cancel the contract, we can charge you the amount of any reasonable expenses we had to pay in 
connection with the contract and its cancellation (including legal fees and fees for credit reports, etc). If 
you cancel the contract we can also charge you interest for the period from the day you received the 
advance until the day you repay the advance. 

UNFORSEEN HARDSHIP (CONSUMER CREDIT CONTRACTS ONLY) 
If you are unable to reasonably keep up your payments or other obligations because of illness, injury, loss 
of employment, the end of a relationship, or other reasonable cause, you may be able to apply to the 
creditor for a hardship variation. 
To apply for a hardship variation, you need to: 
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• make an application in writing; and 
• explain your reason(s) for the application; and 
• request one of the following: 

• an extension of the term of the contract (which will reduce the amount of each payment due under 
the contract); or 

• a postponement of the dates on which payments are due under the contract (specify the period for 
which you want this to apply); or 

• both of the above; and 
• give the application to us. 
Do this as soon as possible. If you leave it for too long, we may not have to or be able to consider your 
application. 

DISPUTE RESOLUTION  
 

If you have a complaint or a dispute, we recommend that you contact us and discuss it with us first. If you 
are not happy with our response or you want the dispute dealt with by an independent party, you may 
contact our dispute resolution scheme. 
Name of dispute resolution scheme: Financial Service Complaints Limited 
It is free to make a complaint to this independent dispute resolution scheme. This scheme can help you 
resolve any disagreement you have with us. The contact details of our dispute resolution scheme are: 

Phone: 0800 347 257 
Website: www.fscl.org.nz 
Business Address: Level 4, Sybase House, 101 Lambton Quay, Wellington 6011 

OPERATIVE PROVISIONS 

• Loan offer: We offer this loan to you on the terms and conditions set out in the Specific Terms and in 
the Memorandum. 

• Joint and several liability: Each person included as the Borrower is jointly and severally liable to us 
for all of the Borrower’s obligations under the Mortgage Loan Agreement and each reference in the 
Mortgage Loan Agreement to the Borrower is to be construed as a reference to each of them individually 
and any number of them jointly. 

• Guarantee: The Guarantor guarantees the obligations of the Borrower under the Mortgage Loan 
Agreement to us pursuant to the guarantee and indemnity referred to below. 

• Guarantors to sign deed of guarantee: The Guarantor may also be required to execute a separate 
deed of guarantee and indemnity guaranteeing all of the obligations of the Borrower in the form 
acceptable to us. 

• Agreement to pay fees and charges: The Borrower will pay us all credit fees and charges and default 
fees and charges as they fall due.  

• All money owing is “Secured Money”: All monies owing to us from time to time, whether under the 
Mortgage Loan Agreement, any other agreement or otherwise, are Secured Moneys (as defined in the 
Memorandum).  

• Agreement to mortgage: By signing the Specific Terms, the persons named in the Security section 
above as Mortgagor(s) agree that, if the relevant mortgages are not already in place, they will sign 
every document required to create or authorise the registration of the mortgage against the Secured 
Property listed in that section. 

• Overseas investment warranty: If you are purchasing the Secured Property, you warrant to us that 
consent for the purchase is not required under the Overseas Investment Act 2005 or that you have 
obtained the required consent under that Act. If we are concerned that this warranty is incorrect then 
we can withdraw the loan offer, and we wil l have no obligation to lend to you. 

• Acknowledgement of copy: Each Borrower and each Guarantor acknowledge receipt of a copy of the 
Mortgage Loan Agreement, including the Specific Terms and the Memorandum, for the purposes of 
initial disclosure under the Credit Contracts and Consumer Finance Act 2003. 

• Complete agreement: The terms of the Mortgage Loan Agreement (other than terms implied by law) 
are the terms in the Specific Terms and the Memorandum. If there is any conflict between the Specific 
Terms and the Memorandum then the Specific Terms prevail. 

ADDITIONAL PROVISIONS 
• Date of Advance:  The date on which the funds in payment of the advance are made available to you 

or your solicitor. 
• Purpose: You must apply the Loan Amount for the purpose of purchasing the property at         . 
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• Purpose: You must apply the Loan Amount for the purpose of refinancing the property at         . 
• Conditions Precedent:  

 
• Limited Liability Trustee Borrower:  

If you have been named above as a Limited Liability Trustee Borrower, then: 
• your liability to us is not personal and unlimited but will be limited to the amount that may be 

satisfied by your, or our indemnity from the trust property at the time of the enforcement of such 
indemnity; and  

• where you are not entitled to be indemnified or fully indemnified from the assets of the trust and we 
are unable to recover from the trust property pursuant to section 86 of the Trusts Act 2019, then 
the limitation of liability above does not apply and instead you will be personally liable to us up to 
the amount that would have been indemnified from the trust property had the indemnity not been 
lost. 

 

SIGNED by Liberty: By its attorney: 
 
 
________________________ 
Signature 

 

 
ACCEPTANCE OF OFFER 

To accept this offer, each of you and each Guarantor (if there is one) must sign and date this document 
and return it to us within 14 days from the Preparation Date. If not accepted within this time the offer 
may, at our sole discretion, be withdrawn. 
Cancellation of commitment to lend 
If this offer is accepted but the Date of Advance does not occur within 3 months of the Preparation Date, 
then, unless we have advised you in writing to the contrary, the Mortgage Loan Agreement is at an end 
and we are not committed to make any advances to you. 
Your Acknowledgements 
By signing this document, each party (other than us): 
• accepts the offer. 
• declares that all information they have given to us is accurate and not misleading and are aware that 

we are relying on the information. 
• acknowledges that before signing this document they received and read a copy of the Specific Terms 

(including the Disclosure Statement) and the attached Memorandum. 
• declares that they do not sign this document as trustee, unless they have advised us in writing. 
• consents to us communicating with them in an electronic form and providing disclosure in an electronic 

form to the email address specified in this agreement or to an electronic address that you have provided 
us for that purpose. 

• (if a Borrower) consents to us giving to each guarantor or prospective guarantor: 
• a copy of the Mortgage Loan Agreement; 
• a copy of any notice to us;  
• a copy of each loan account statement; and 
• any other information relating to the loan. 

• acknowledges that each security given or to be given secures all moneys owing to us from time to time, 
whether under the Mortgage Loan Agreement, any other agreement or otherwise. 

• declares that they understand that the mortgaged property will be at risk if they default under the 
Mortgage Loan Agreement. 

• agrees to notify us promptly in writing if they change address. 
• confirms that, except as previously disclosed to us, they are not a registered person under the Goods 

and Services Tax Act 1985 and each mortgaged property is not used for a taxable activity as that term 
is defined in section 6 of that Act. 

• agrees to advise us if their GST registration status changes. 
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• (If they are purchasing the Secured Property) warrants that consent for the purchase is not required 
under the Overseas Investment Act 2005 or that you have obtained the required consent under that 
Act.  

 
 
DATED:  
 

 
SIGNED by 
the 
Borrower: 

 
 
 
 
 
___________________________ 
Signature:  

(If the Borrower is a company, this must be signed 
by at least one director of the Borrower who, by 
signing on behalf of the Borrower, personally 
warrants that he or she: 
(a)   has the Borrower’s authority to so sign; and 
(b) believes on reasonable grounds that the 
Borrower will be able to perform its obligations 
under the Mortgage Loan Agreement when it is 
required to do so.) 
 

 
SIGNED by 
the 
Guarantor: 

 
 
 
___________________________ 
Signature :  

(If the Guarantor is a company, this must be signed 
by at least one director of the Guarantor who, by 
signing on behalf of the Guarantor, personally 
warrants that he or she has the Guarantor’s 
authority to so sign.) 

 








































