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[bookmark: _Toc174982251]Details
Parties
	Name
	Multiplex Constructions Pty Ltd (ABN 70 107 007 527)

	Short form name
	Builder 

	Address
	Level 22, 135 King Street, Sydney NSW 2000

	Notice details
	As stated in Item 1 of Schedule 1

	[bookmark: bkNoRef1]
	



	Name
	The Other Contractor named in Item 2 of Schedule 1Schedule 1 

	Short form name
	Other Contractor 

	Address
	As stated in Item 3 of Schedule 1

	Notice details
	[bookmark: bkVarParty2]As stated in Item 4 of Schedule 1Schedule 1

	[bookmark: bkNoRef2]
	



Background
[bookmark: IDDRes001_mN109_count]The Builder is appointed the builder under a contract ("D&C") dated the date stated in Item 6 of Schedule 1 with the Principal named in Item 5 of Schedule 1 (Principal) to carry out the works for the project described in Item 7 of Schedule 1 (Works).
[Option1 (delete if not applicable): For Principal engaged OC: The Other Contractor has been appointed under a contract (Other Contract) with the Principal to undertake certain works on the Site (Other Contractor Works).] 
[Option 2 (delete if not applicable): For Tenant engaged OC: The Principal has entered into a lease agreement with [insert] ("Tenant") to lease [insert] to the Tenant. 
The Other Contractor has been appointed under a contract (Other Contract) with the Tenant to undertake certain works on the Site (Other Contractor Works).]
[bookmark: _Toc174982252]
Agreed terms
[bookmark: _Toc174982253][bookmark: DefInter]Defined terms and interpretation
[bookmark: _Ref329783775][bookmark: _Ref329870116][bookmark: _Toc332804301][bookmark: _Toc174982254][bookmark: _Ref119482834][bookmark: _Toc332804300]Definitions
In this deed, the following words have the following meanings: 
Authority means any government, semi-government, local government, statutory, public, ministerial, administrative, fiscal or judicial body, department, commission, authority, tribunal, agency or entity.
business day means any day other than a Saturday, Sunday or public holiday in the capital city of the state or territory indicated in Item 8 of Schedule 1.
construction project has the same meaning given to that term in the WHS Law.
Other Contractor's Employees means each of the Other Contractor's employees, agents, contractors, subcontractors, consultants, suppliers and authorised officers.
principal contractor has the same meaning given to that term in the WHS Law.
Project Site means the area identified in the plan attached at Schedule 2 and at all times excluding the Site. 
Site means the area identified in the plan attached at Schedule 3 being the site where the Other Contractor will carry out the Other Contractor Works and at all times excluding the Project Site.
WHS Law means the legislation and codes of practices relating to work health and safety including the Work Health and Safety Act 2011 (NSW) and the Work Health and Safety Regulation 2011 (NSW),as amended or replaced from time to time.
[bookmark: _Toc174982255]Interpretation
In this deed, except where the context otherwise requires:
the singular includes the plural and vice versa, and a gender includes other genders; 
another grammatical form of a defined word or expression has a corresponding meaning; 
a reference to a clause, paragraph, schedule, information table or annexure is to a clause or paragraph of, or schedule or information table or annexure to, this deed, and a reference to this deed includes any schedule or annexure; 
a reference to a document or instrument includes the document or instrument as novated, altered, supplemented or replaced from time to time; 
a reference to "A$", "$A", "dollar" or "$" is to Australian currency; 
a specific time for complying with an obligation is to that time in the place where that obligation is to be complied with; 
a reference to a party is to a party to this deed, and a reference to a party to a document includes the party's executors, administrators, successors and permitted assigns and substitutes; 
a reference to a person includes a natural person, partnership, body corporate, association, governmental or local authority or agency or other entity; 
a reference to a statute, ordinance, code or other law includes regulations and other instruments under it and consolidations, amendments, re-enactments or replacements of any of them; 
the meaning of general words is not limited by specific examples introduced by "including", "for example", or similar expressions; 
any agreement, representation, warranty or indemnity by two or more parties (including where two or more persons are included in the same defined term) binds them jointly and severally; 
any agreement, representation, warranty or indemnity in favour of two or more parties (including where two or more persons are included in the same defined term) is for the benefit of them jointly and severally; 
a rule of construction does not apply to the disadvantage of a party because the party was responsible for the preparation of this deed or any part of it; 
if a day on or by which an obligation must be performed or an event must occur is not a business day, the obligation must be performed or the event must occur by the next business day; 
headings are for ease of reference only and do not affect interpretation; 
[bookmark: _Ref119482860]any provision of this deed which is prohibited or unenforceable in any jurisdiction is, as to that jurisdiction, ineffective only to the extent of that prohibition or unenforceability and does not invalidate the remaining provisions of this deed or affect the validity or enforceability of the provisions in any other jurisdiction.  This clause 1.2(p) will not apply if its application would materially affect the legal or commercial arrangements intended to operate; and
each indemnity in this deed is a continuing obligation, separate and independent from the other obligations of the party indemnifying and continues after completion or termination.  It is not necessary for the other party to incur expense or make payment before enforcing a right or indemnity under this deed. 
[bookmark: _Toc167608392][bookmark: _Toc332804311][bookmark: _Toc174982256]Access
[bookmark: _Ref180819476][bookmark: _Toc332804312][bookmark: _Toc174982257]Access to Project Site
[bookmark: _Ref122346618]The Other Contractor acknowledges that the Builder has access to, and management and control of, the Project Site to carry out the Works pursuant to the D&C. 
[bookmark: _Ref122346626][bookmark: _Ref141700302]Subject to reasonable notice being given to the Builder by the Other Contractor prior to the date on which the Other Contractor requires access to the Project Site, the Builder must give the Other Contractor access through those parts of the Project Site which are necessary for access to and egress from the Site. 
[bookmark: _Toc332804317][bookmark: _Toc174982258][bookmark: _Ref180819479]Access conditions
In circumstances where the Other Contractor's Employees are required to pass through the Project Site for access to and egress from the Site, or are otherwise required to access the Project Site, the Other Contractor will and will procure that the Other Contractor's Employees will: 
[bookmark: _Hlk174438513]use only the entrances, exits and paths in the Project Site allocated from time to time by the Builder, having regard to the requirements of the Works and the Other Contractor Works;
not unreasonably impede or prevent the Builder's or any other party’s use of these entrances, exits and paths; 
comply with all relevant and appropriate site management requirements of the Builder including any work health and safety plans relevant to the Project Site;
comply in a timely manner with all directions of the Builder so that the Builder discharges its obligations as principal contractor, as the case may be, of the Project Site; and
consult, cooperate and coordinate activities with the Builder at all times so that access to and passage through the Project Site may be conducted in a safe manner.
The Other Contractor acknowledges and agrees that: 
the Builder may exclude the Other Contractor or any Other Contractor's Employees from the Project Site (including for the purposes of passing through the Project Site to access the Site) for work health and safety reasons; and
the Builder may direct the Other Contractor or any Other Contractor's Employees to perform or not perform certain acts on the Project Site for work health and safety reasons. 
[bookmark: _Toc329876197][bookmark: _Toc329876324][bookmark: _Toc332804318][bookmark: _Toc174982259]Builder's access to the Site
The Builder acknowledges that the Other Contractor has access to, and management and control of, the Site to carry out the Other Contractor Works.
The Other Contractor must give the Builder access through the Site at any time where required by the Builder subject to the Builder’s compliance with its obligations in this deed.
Where the Builder requires access to the Site, the Builder will and will procure that its employees, contractors and agents will where possible:
use the entrances, exits and paths in the Site allocated from time to time by the Other Contractor;
not unreasonably impede or prevent the Other Contractor’s use of these entrances, exits and paths; 
comply with all relevant and appropriate site management requirements of the Other Contractor to the extent it is not inconsistent with the site requirements and other obligations of the Builder;
comply in a timely manner with the directions of the Other Contractor so that the Other Contractor is able to discharge its obligations as principal contractor of the Site; and
consult, cooperate and coordinate activities with the Other Contractor at all times so that access to and passage through the Site may be conducted in a safe manner.
[bookmark: _Toc329876200][bookmark: _Toc329876327][bookmark: _Toc167608393][bookmark: _Toc332804319][bookmark: _Toc174982260]Co-operation and co-ordination
[bookmark: _Toc332804320][bookmark: _Ref379883978][bookmark: _Ref379884015][bookmark: _Ref381708789][bookmark: _Ref381708799][bookmark: _Toc174982261]Co-operation
Each party must do everything necessary or appropriate to:
[bookmark: _Ref122346879]co-operate with each other; 
[bookmark: _Ref122346886]not unreasonably interfere with or disrupt, delay or hinder each other or prevent each other from carrying out its respective works or cause each other to incur additional cost; 
ensure that its consultants, subcontractors, suppliers, agents, contractors, authorised officers and employees comply with clauses 3.1(a) and 3.1(b); and
co-ordinate its works with the other’s works to ensure that the other party's right to access or use the Project Site is not impeded or prevented. 
[bookmark: _Ref180816421][bookmark: _Ref180816438][bookmark: _Toc332804321][bookmark: _Toc174982262]Other contractors
[bookmark: _Ref381708731]The Other Contractor acknowledges that there will be other contractors carrying out works on the Project Site from time to time.  The Other Contractor must do everything necessary or appropriate to: 
[bookmark: _Ref122346807]co-operate with the other contractors;
[bookmark: _Ref122346817]not unreasonably interfere with or disrupt, delay or hinder the other contractors or prevent them from carrying out works or performing services or cause them to incur additional cost;
ensure that the Other Contractor Employee's comply with clauses 3.2(a)(i) and 3.2(a)(ii); and
co-ordinate the Other Contractor Works with the works and activities of other contractors to ensure that the other contractor's right to access or use of the Project Site is not impeded or prevented.
[bookmark: _Ref180816429]The Builder must use its reasonable endeavours to ensure that other contractors which it admits to the Project Site do everything necessary or appropriate to: 
[bookmark: _Ref180816430]co-operate with the Other Contractor;
[bookmark: _Ref180816444]not unreasonably delay the Other Contractor or prevent or hinder the Other Contractor from carrying out the Other Contractor Works or performing services or cause the Other Contractor to incur additional cost;
ensure that their consultants, subcontractors, suppliers, agents, contractors, authorised officers and employees comply with clauses 3.2(b)(i) and 3.2(b)(ii); and
co-ordinate their works with the Other Contractor Works and the activities of the Other Contractor to ensure that the Other Contractor's access to the Project Site is not impeded or prevented.
[bookmark: _Toc167608394][bookmark: _Toc332804322][bookmark: _Toc174982263]Site co-ordination meetings
[bookmark: _Toc329876205][bookmark: _Toc329876332][bookmark: _Toc332804324][bookmark: _Toc174982264]Meetings
The Builder may:
convene and chair Project Site co-ordination meetings; 
record minutes at the Project Site co-ordination meetings; and
distribute those minutes as soon as practicable after the Project Site co-ordination meeting. 
[bookmark: _Ref122347652][bookmark: _Toc332804325][bookmark: _Toc174982265]Objectives
The objectives of the Project Site co-ordination meetings include the exchange of information on the progress and programming of the Other Contractor Works to ensure that the Builder has sufficient notice of the times and periods in which the Other Contractor will require access to the Project Site.
[bookmark: _Ref180816617][bookmark: _Ref180816733][bookmark: _Toc332804327][bookmark: _Toc174982266]Attendance
[bookmark: _Ref180816618]The Builder must give the Other Contractor reasonable notice of any Project Site co-ordination meeting that the Other Contractor is required to attend. 
[bookmark: _Ref180816737]Subject to clause 4.3(a), each party must: 
[bookmark: _Ref180816738]attend the Project Site co-ordination meetings at the times required by the Builder; and
arrange for its relevant subcontractors to attend the Project Site co-ordination meetings. .
[bookmark: _Toc167608395][bookmark: _Toc332804331][bookmark: _Toc174982267]Delay
[bookmark: _Toc332804332][bookmark: _Toc174982268]Reasonable steps
Each party must take reasonable steps to avoid causing delay to the other.
[bookmark: _Toc167608396][bookmark: _Toc332804333][bookmark: _Toc174982269]Site establishment and requirements
[bookmark: _Ref180817300][bookmark: _Toc332804334][bookmark: _Toc174982270]Employee registration
The Other Contractor must provide the Builder with written notification of the names of all Other Contractor's Employees attending the Site and requiring access to the Project Site. 
[bookmark: _Ref180817302]No Other Contractor's Employees will be permitted on the Project Site until they have attended and satisfactorily completed a formal site specific induction prior to their access to the Project Site.  No Other Contractor's Employees will be permitted to attend a site induction until the following have been submitted to the Builder: 
details for each and every Other Contractor's Employee of satisfactory completion of a course in safety awareness training supplied by a training provider registered pursuant to the WHS Law; 
evidence of the insurances required under clause 12; and
payment of fees to the Builder and reimbursement of costs for security passes provided by the Builder.
The items referred to in clause 6.1(b) must be prepared and supplied at the Other Contractor’s cost. 
All operators of equipment referred to in clause 2.3 of the National Occupational Health and Safety Certification Standard for Users and Operators of Industrial Equipment [NOHSC:1006 (2001)], and those otherwise required by law to be certified, must produce the relevant certificate as prescribed by the relevant law or standard as a condition precedent to access to the Project Site. 
[bookmark: _Ref180819567][bookmark: _Toc332804342][bookmark: _Toc174982271]Not used

[bookmark: _Ref180818049][bookmark: _Ref180818093][bookmark: _Toc332804362][bookmark: _Toc174982272]Rubbish
[bookmark: _Ref122348027]The Other Contractor must: 
place all rubbish (but not recyclables) into the bins provided by the Builder on the Site;
not abandon, discard or dispose of any rubbish or materials on the Project Site;
maintain the Site to a standard sufficient for the requirements of the WHS Law.
If the Other Contractor fails to comply with this clause 6.3 the Builder may rectify this default which will result in corrective action being taken by the Builder at the Other Contractor’s cost.  
[bookmark: _Toc167608397][bookmark: _Ref329867505][bookmark: _Ref330222137][bookmark: _Toc332804363][bookmark: _Toc174982273]Work health and safety
[bookmark: _Ref381114936][bookmark: _Toc174982274][bookmark: _Ref329867423][bookmark: _Toc332804364]Principal contractor arrangements for the Site 
[bookmark: _Toc381710652]Other Contractor as principal contractor of Site
The Other Contractor warrants to the Builder that: 
the [Option 1: delete if not applicable: Principal] [Option 2: delete if not applicable: Tenant] has engaged the Other Contractor as principal contractor in respect of the Other Contractor Works and the Site; 
the [Option 1: delete if not applicable: Principal] [Option 2: delete if not applicable: Tenant] has authorised the Other Contractor to have management and control of the Site and to discharge the duties of a principal contractor under the WHS Law;  and
the Other Contractor has accepted the engagement as principal contractor and agrees to discharge the duties imposed on a principal contractor by the WHS Law in respect of the Other Contractor Works and the Site. 
The parties acknowledge and agree that: 
the Builder is engaged as principal contractor in respect of the Works and the Project Site only; 
the Other Contractor is engaged as principal contractor in respect of the Other Contractor Works and the Site only;
the Works and the Other Contractor Works are separate construction projects for the purpose of the WHS Law; and
the Other Contractor is solely responsible for:
all work health and safety matters relating to the Other Contractor Works and the Site; and 
compliance with the WHS Law in respect of the Other Contractor Works and the Site.
[bookmark: _Toc332804365][bookmark: _Toc381710653][bookmark: _Toc289064357]Builder as principal contractor of Project Site
The Other Contractor acknowledges and agrees that: 
the Builder is engaged and authorised by the Principal to control all access to, and egress from, the Project Site; and
the Builder as principal contractor of the Project Site, may impose such controls on access to, and egress from, the Project Site as the Builder reasonably considers appropriate to ensure its compliance with: 
the law, including the WHS Law; 
any Authority requirements; and
any reasonable requirements imposed by the Builder's insurers.
[bookmark: _Ref381114894][bookmark: _Toc174982275][bookmark: _Toc332804366]Not used 

[bookmark: _Ref381115274][bookmark: _Toc174982276]Not used  
[bookmark: _Toc174982277]General obligations
The Other Contractor must:
in carrying out the Other Contractor Works, or causing the Other Contractor Works to be carried out, comply with the WHS Law; 
do all things necessary to assist the Builder and refrain from doing anything that may impede the Builder in discharging its obligations under all WHS Law, in relation to the Works and the Project Site; and
notify the Builder immediately (and in any event, within 12 hours of such matter arising) of all work health and safety matters arising out of, or in any way in connection with, the Other Contractor's activities, the Other Contractor Works or the Site which has or may have an effect on the Project Site, the Works or the Builder's obligations under the WHS Law. 
[bookmark: _Toc332804367][bookmark: _Toc174982278]Indemnity
[bookmark: _Ref299370952]To the full extent permitted by law, the Other Contractor indemnifies the Builder, and agrees to keep the Builder always indemnified, against all claims for costs, expenses, fines, losses or damages, which the Builder may become liable for, suffer or incur, in connection with or arising from any breach by the Other Contractor or the Other Contractor's Employees of their contractual or legislative work health and safety obligations, and any failure by the Other Contractor or the Other Contractor's Employees to comply with any direction given by the Builder in respect of the Project Site.
[bookmark: _Toc167608398][bookmark: _Toc332804368][bookmark: _Toc174982279]Protection of works
The Other Contractor is, in carrying out the Other Contractor Works, responsible for ensuring that neither it nor the Other Contractor's Employees cause damage to the Works on the Project Site or the Works on the Site. 
The Other Contractor will be charged the reasonable costs of rectification of damage which it or the Other Contractor's Employees cause to the Works. 
The Other Contractor shall not alter the Works. 
[bookmark: _Toc167608399][bookmark: _Toc332804370][bookmark: _Toc174982280]Materials handling
The Other Contractor shall make all deliveries as reasonably directed by the Builder.
[bookmark: _Ref381710278][bookmark: _Ref381710336][bookmark: _Ref381710341][bookmark: _Toc174982281][bookmark: _Ref379556452]Security
This clause applies if Item 9 of Schedule 1 states that it applies.
If, acting reasonably, the Builder determines that security is required from the Other Contractor in connection with performance of the Other Contractor's obligations under this deed, then prior to commencement of the Other Contractor Works and access to the Project Site, the Other Contractor must provide to the Builder security in the amount stated in Item 9 of Schedule 1 in a form, and from an institution, acceptable to the Builder, acting reasonably.  
The Builder shall be entitled to have recourse to the security:
to satisfy any debt or amount owing from the Other Contractor to the Builder under this deed; or
to satisfy any bona fide claim the Builder may have against the Other Contractor.
Unless the Builder has a right to recourse, it will release the security within 5 business days of the Other Contractor providing to the Builder evidence that the Other Contractor Works have achieved practical completion under the Other Contract and that the Other Contractor does not require any further access to the Project Site or the Site.
[bookmark: _Toc174982282]Indemnity
The Other Contractor indemnifies the Builder against all costs, losses, expenses and damages arising out of or in connection with actions of the Other Contractor or the Other Contractor's Employees causing or contributing to any injury, loss or damage to any person or property (real or personal).
The Builder will not be liable for any loss, claim or proceeding in respect of any injury, loss or damage to any person or property (real or personal), insofar as such injury, loss or damage arises out of or in connection with the execution of the Other Contractor Works (except to the extent that such injury, loss or damage is caused or contributed to by the wilful or negligent act or omission of the Builder or as a result of the Other Contractor complying with instructions or directions issued by the Builder (other than instructions or directions issued by the Builder arising from the Other Contractor's breach or default under this deed)), and the Other Contractor indemnifies the Builder in this respect.
The Other Contractor warrants that:
it has inspected the Project Site, the Site and their surroundings and made due allowance to complete the Other Contractor Works without damaging the Works or delaying the Builder in the performance of the Works; and
the Other Contractor's Employees will comply at all times with all instructions and directions issued by the Builder in accordance with this deed. 
[bookmark: _Toc329876298][bookmark: _Toc329876425][bookmark: _Toc167608405][bookmark: _Ref180817237][bookmark: _Toc332804373][bookmark: _Ref379557454][bookmark: _Ref381709059][bookmark: _Toc174982283]Insurance
Prior to the commencement of the Other Contractor Works and the Other Contractor's access to the Project Site, the Other Contractor must:
[bookmark: _Ref379886415]have in place: 
[bookmark: _Toc153874931][bookmark: _Ref379886416][bookmark: _Ref381711585]broad form public and products liability insurance written on an occurrence basis with a limit of indemnity of not less than the amount specified in Item 10 of Schedule 1 for any one occurrence (and also in the aggregate for all occurrences in any one 12 month policy period with respect to products liability), which covers the liability of the Other Contractor and the Other Contractor's Employees, whether owed in contract or otherwise, in respect of:
loss of, damage to, or loss of use of, any real or personal property; and
personal injury to, disease or illness (including mental illness) of, or death of, any person,
arising out of, or in connection with, the performance of the Other Contractor Works;
[bookmark: _Ref379886430]insurance with a limit of indemnity of not less than the amount specified in Item 11 of Schedule 1 for any one occurrence, which covers third party property damage related to any plant or vehicles (registered or unregistered) used in connection with the Other Contractor Works and which also covers injury to, illness of, or death of, any person related to any unregistered plant or vehicles used in the performance of the Other Contractor Works;
compulsory third party motor vehicle insurance as required by law in respect of all registered vehicles used in connection with the Other Contractor Works; and
workers compensation insurance as required by law; and 
provide to the Builder's satisfaction, evidence of such insurance. 
[bookmark: _Ref122405405][bookmark: _Toc167608406][bookmark: _Toc332804374][bookmark: _Toc174982284]Dispute resolution
[bookmark: _Toc519351324][bookmark: _Toc524880895][bookmark: _Toc527826883][bookmark: _Toc530373561][bookmark: _Toc70267068][bookmark: _Ref117647028][bookmark: _Toc121630067][bookmark: _Ref140316166][bookmark: _Ref180818830][bookmark: _Ref180818953][bookmark: _Toc332804375][bookmark: _Ref379884262][bookmark: _Ref379884294][bookmark: _Ref379886100][bookmark: _Ref381709938][bookmark: _Toc174982285]First stage
If a dispute arises between the parties in relation to any matter under this deed, the parties agree that they must use their best endeavours to resolve the dispute as follows:
[bookmark: _Ref117647030]any party seeking resolution of a dispute must give written notice to the other party and the parties' representatives must meet within 3 business days after that notice is given to attempt to resolve the dispute; 
[bookmark: _Ref141778888][bookmark: _Ref180818954]if, by the expiry of the 3 business day period referred to in clause 13.1(a), the dispute is not resolved or the parties do not meet as required by clause 13.1(a), then the chief executive officers of the parties must meet and use their best endeavours to resolve the dispute within a further 3 business day period commencing on the date of expiry of the period referred to in clause 13.1(a); and
[bookmark: _Ref381709941]if the dispute is not resolved or if the chief executive officers have not met within the time contemplated by and otherwise in accordance with clause 13.1(b), any party may, by giving written notice to the other party, refer the dispute for determination under clause 13.2. 
[bookmark: _Toc519351325][bookmark: _Toc524880896][bookmark: _Toc527826884][bookmark: _Toc530373562][bookmark: _Toc70267069][bookmark: _Ref117647033][bookmark: _Toc121630068][bookmark: _Ref140316176][bookmark: _Ref140316200][bookmark: _Ref180818980][bookmark: _Toc332804376][bookmark: _Ref379884340][bookmark: _Ref379886339][bookmark: _Toc174982286]Expert determination
Clauses 13.2(a) to 13.2(h) apply in the case of any dispute referred for determination under this clause 13.2.
[bookmark: _Ref383093959]The dispute must be referred to a person agreed on by the parties but if the parties do not agree within 5 business days after the dispute is referred for determination in accordance with clause 13.113.1(c), then to a person appropriately qualified to deal with the dispute appointed at the request of either party by the president of the Law Society of the state or territory stated in Item 8 of Schedule 1 (Expert). 
[bookmark: _Ref379886341]A person will be appropriately qualified as an Expert for the purposes of this clause 13.2 if he or she: 
has the requisite professional or academic qualifications;
is a principal or partner of a major firm in the CBD of the capital city of the state or territory stated in Item 8 of Schedule 1 dealing with matters the subject of the dispute; and
has had not less than 10 years experience in dealing with matters the subject of the dispute.
[bookmark: _Ref117752274]The Expert will: 
act as an expert and not as an arbitrator;
proceed in any manner he or she thinks fit;
conduct any investigation which he or she considers necessary to resolve the dispute or difference;
examine such documents, and interview such persons, as he or she may require; and
make such directions for the conduct of the determination as he or she considers necessary.
The Expert must: 
disclose to the parties any interest he or she has in the outcome of the determination; and
not communicate with one party to the determination without the knowledge of the other.
Each party will: 
bear its own costs in respect of any expert determination; and
pay the expert's costs in accordance with his or her direction as to such payment.
Unless otherwise agreed between the parties, the Expert must notify the parties of his or her decision regarding an expert determination conducted under this clause 13.2 within 20 business days from the acceptance by the expert of his or her appointment. 
The Expert will not be liable to the parties for any loss, cost, expense or damage arising out of or in connection with the expert determination process, except in the case of fraud. 
[bookmark: _Ref383093962]The determination of the Expert: 
must be in writing; and
will be final and binding.
[bookmark: _Toc519351326][bookmark: _Toc524880897][bookmark: _Toc527826885][bookmark: _Toc530373563][bookmark: _Toc70267070][bookmark: _Ref117752299][bookmark: _Toc121630069][bookmark: _Toc332804377][bookmark: _Toc174982287]Not used 
[bookmark: _Toc174982288][bookmark: _Toc121563238][bookmark: _Toc167608389][bookmark: _Toc332804302][bookmark: _Ref119482581][bookmark: _Toc121816369][bookmark: _Toc167608407][bookmark: _Toc332804378]GST
[bookmark: _Ref180247737]If any party (Supplier) makes a supply under or in connection with this deed upon which GST is payable: 
the consideration payable or to be provided for that supply but for this clause (GST exclusive consideration) is increased by, and the recipient must also pay to the Supplier, an amount equal to the GST payable on the supply (GST Amount); and
the recipient must pay the GST Amount to the Supplier at the same time as the GST exclusive consideration, provided that the Supplier has issued a tax invoice to the recipient for the relevant supply.
If a payment to a party under this deed is a reimbursement or indemnification, calculated by reference to a loss, cost or expense incurred by that party, then the payment will be reduced by the amount of any input tax credit to which that party is entitled in respect of the acquisition to which that loss, cost or expense relates. 
Words or expressions used in this clause 14 which are defined in the A New Tax System (Goods and Services Tax) Act (Cth) 1999 have the same meaning in this clause. 
If a payment to be made under or in connection with this deed is calculated by reference to or as a specified percentage of another amount or revenue stream, that payment shall be calculated by reference to or as a specified percentage of the amount or revenue stream exclusive of any GST component. 
[bookmark: _Ref180247739][bookmark: _Ref180317284]If, following the payment of an additional amount pursuant to clause 14(a) in relation to a supply made by the Supplier, the GST payable by the Supplier in respect of that supply (taking into account any increasing and/or decreasing adjustments relevant to that supply) varies from the additional amount paid by the Recipient under clause 14(a) in respect of that supply such that: 
the Supplier is required to pay a further amount of GST in respect of that supply; or
the Supplier receives a refund or credit of the whole or any part of the GST paid by the Supplier in relation to that supply,
then the Supplier will provide a corresponding refund or credit to, or will be entitled to receive the amount of that variation from, the Recipient (as appropriate).  For the purposes of calculating variations under this clause 14(e), any additional amount payable pursuant to clause 14(a) shall be adjusted to take account of an earlier variation made pursuant to this clause.
[bookmark: _Toc174982289]General
[bookmark: _Toc332804303][bookmark: _Ref379556093][bookmark: _Toc174982290]Governing law
This deed is governed by the law applicable in the state or territory where the Project Site is located. .
Each party irrevocably and unconditionally submits to the non-exclusive jurisdiction of the courts of the state or territory where the Project Site is located.
[bookmark: _Toc332804304][bookmark: _Toc174982291]Counterparts
This deed may consist of a number of counterparts and all those counterparts taken together are regarded as one document.
[bookmark: _Toc332804305][bookmark: _Toc174982292]Severability
A term or part of a term of this deed that is illegal or unenforceable may be severed from this deed and the remaining terms or parts of the term of this deed continue in force.
[bookmark: _Toc332804306][bookmark: _Toc174982293]Amendment
The deed may be amended only by another deed executed by all parties who may be affected by the amendment.
[bookmark: _Toc332804307][bookmark: _Toc174982294]Waiver
A party does not waive a right, power or remedy if it fails to exercise or delays in exercising the right, power or remedy.  A single or partial exercise of a right, power or remedy does not prevent another or further exercise of that or another right, power or remedy.  A waiver of a right, power or remedy must be in writing and signed by the party giving the waiver.
[bookmark: _Toc332804308][bookmark: _Toc174982295]Notices
All notices, requests, demands, consents, approvals, agreements or other communications to or by a party to this deed:
must be in writing; and
must be signed by the sender, or if a company, by an authorised officer,
[bookmark: _Toc332804309]and will be taken to be duly given or made (in the case of delivery in person or by post or facsimile transmission) when delivered, received or left at the address of the recipient shown in this deed or to any other address which it may have notified the sender, but if delivery or receipt is on a day which is not a business day or is later than 4pm (local time), it will be taken to have been duly given or made on the next business day. 
[bookmark: _Toc174982296]Further action
Each party must use reasonable efforts to do all things necessary or desirable to give full effect to this document.
[bookmark: _Toc174982297]Stamp duty
All stamp duty on this deed must be paid by the Other Contractor.







[bookmark: _Toc332804379][bookmark: _Toc332804380][bookmark: _Toc332804381][bookmark: _Ref346888246][bookmark: _Ref379556024][bookmark: _Toc174982298]
 – Particulars
	Item No.
	Clause
	Information

	1. [bookmark: _Ref379885310]
	Builder's Notice Details: 
	Phone: [insert]    
Fax: [insert]    
Email: [insert]    

	2. [bookmark: _Ref379882533]
	Other Contractor: 
	[insert name and ABN of Other Contractor]    

	3. [bookmark: _Ref379885392]
	Other Contractor's Address: 
	[insert]    

	4. [bookmark: _Ref379882680]
	Other Contractor's Notice Details: 
	Phone: [insert]    
Fax: [insert]    
Email: [insert]    

	5. [bookmark: _Ref379882869]
	Principal: 
	[insert name and ABN of Principal]    

	6. [bookmark: _Ref379882984]
	Date of Contract between Builder and Principal: 
	[insert date]    

	7. [bookmark: _Ref379883053]
	Project: 
	[insert description of Project]

	8. [bookmark: _Ref355626843]
	Location of Works and Other Contractor Works: (clause 1.1 and 13.213.2(b)) 
	[tick the applicable location of Works and Other Contractor Works]
	Australian Capital Territory
	New South Wales
	Northern Territory
	Queensland
	South Australia
	Tasmania
	Victoria
	Western Australia

	9. [bookmark: _Ref379557220]
	Security (clause 10)
	 Applies (in which case clause 10 applies)      $ [insert]	per day
 Does not apply (in which case clause 10 does not apply)

	10. [bookmark: _Ref355786423]
	Value of public and products liability insurance (clause 1212(a)(i))
	[bookmark: ValuePublicIns]$ [insert]	
($20 million unless otherwise stated)


	11. [bookmark: _Ref355626661]
	Value of insurance to cover third party property damage related to any plant or vehicles (clause 12(a)(ii))
	$ [insert] 
($20 million unless otherwise stated)


[bookmark: _Ref379557768][bookmark: _Toc174982299]
 – Project Site plan (clause 1.1)
[Insert plan of Project Site, which should not include the Site where the Other Contractor will carry out the Other Contractor Works.]

[bookmark: _Ref379557780][bookmark: _Toc174982300]
 – Site plan (clause 1.1)

[Insert plan of Site where the Other Contractor will carry out the Other Contractor Works.]
[bookmark: _Toc379454640][bookmark: _Toc174982301]
Signing page
EXECUTED as a deed on______________________(insert date).

	Executed by Multiplex Constructions Pty Ltd ABN 70 107 007 527 in accordance with Section 127 of the Corporations Act 2001
	
	
	

	


	
	
	

	Signature of director


	
	Signature of director/company secretary
(Please delete as applicable)


	

	Name of director (print)
	
	Name of director/company secretary (print)
	




	Executed by the Other Contractor in accordance with Section 127 of the Corporations Act 2001
	
	
	

	


	
	
	

	Signature of director


	
	Signature of director/company secretary
(Please delete as applicable)


	

	Name of director (print)
	
	Name of director/company secretary (print)
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