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Service-Specific Terms for 1NCE Whereabouts

1. TNCEFE's service-specific performance obligations

1.1 The TNCE Device Locator Plus (hereinafter "“DLP")
as part of TNCE Whereabouts is a software solu-
tion that provides enhanced capabilities for Cus-
tomers to locate IoT SIMs that are used as part of
the TNCE Connect Services. DLP is distinct from
the standard functionality of the device locator in-
cluded in TNCE OS. From a functional perspective,
DLP provides for improved localization accuracy
and additional data for demanding applications.
Such improvements are realized by combining lo-
cation data generated within the communications
networks used for the provision of TNCE Connect
Services with other general location data of a
third-party cloud service provider acting as a sub-
contractor. Geofencing as part of 1NCE Wherea-
bouts offers alerts when a device enters or exits a
pre-defined area. DLP, Geofencing and the under-
lying services are hereinafter referred to alto-
gether as the "Whereabouts Services". The type
and scope of the Whereabouts Services and their
different features as well as the technical prereg-
uisites that are to be complied with by the Cus-

tomer are set out in the Service Description.

1.2 The Whereabouts Services are only available to el-
igible Customers that have also ordered TNCE
Connect Services and 1NCE OS Services and may
only be used with the software provided by 1NCE
together with such other Services. Each Wherea-
bouts Services can be ordered separately by the
Customer in the web shop. The present Service-
Specific Terms leave unaffected the simultaneous
application of any and all other terms applicable
to the TNCE OS Services, including their relevant

Service-Specific Terms.

2. Service-specific terms of use and cooperation ob-

ligations of the Customer

2.1 The Customer acknowledges and accepts the fol-
lowing restrictions of use for the Whereabouts

Services:

a) The TNCE Connect Services underlying the
use of the Whereabouts Services are mobile
communications services intended solely for
use with IoT devices that automatically com-

municate on an M2M basis;

b) the Customer will only connect the IoT SIMs
to IoT devices that communicate as stipulated
in lit. a) above and refrain from connecting
any IoT SIM to other telecommunications de-
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3.1

vices such as Smartphones or other input de-
vices of whatsoever kind that would also allow
other end users (e.g., employees or custom-
ers of the Customer) to initiate telecommuni-
cations activities at their discretion through
such devices;

c) only the Customer will use the relevant IoT
devices equipped with an IoT SIM by manag-
ing the same via the TNCE OS platform and
initiating their M2M telecommunications ac-
tivities for the intended purposes; and

d) the Customer shall not use the Whereabouts
Services to track the location of any natural
person, including where a natural person ac-
companies the moving IoT SIM.

Due to their sole objective of enabling M2M re-
lated telecommunications, the Whereabouts Ser-
vices are not technically conceived to comply with
additional regulatory requirements that could ap-
ply if the aforementioned service restrictions are
not observed by the Customer The Customer’s
compliance with the service restrictions set out
under lit. a) to d) above altogether form 1NCE's
“Acceptable Use Policy” under which the Wherea-
bouts Services are necessarily provided by 1NCE.
The Customer agrees to comply with such Ac-
ceptable Use Policy at all times.

In using the Whereabouts Services, the Customer
will comply with all applicable laws and regulations
that apply regarding the use of location-based
services in the jurisdiction of use. In particular, the
Customer shall refrain from any unlawful use of
the Whereabouts Services that would constitute
an illicit third-party location tracking.

Where TNCE becomes aware of factual indications
that the Customer might use the Whereabouts
Services in breach of the Acceptable Use Policy or
otherwise in breach of applicable laws and regula-
tions, TNCE may restrict or suspend the provision
of the Whereabouts Services as per Section 3.7 lit.
b) and/or c) of Part A of the GTC.

Service-specific provisions on charges / Objec-
tions of the Customer

The Whereabouts Services are charged on a pre-
paid basis.

a) DLP: Through payment of the corre-
sponding charges, the Customer ac-
quires in advance certain volume pack-


https://1nce.com/wp-content/1NCE-global-service-description-EN.pdf
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ages that may be used for each localiza-
tion event during a maximum usage pe-
riod of 12 months (“Location Resolu-
tions”). A localization event triggering the
use of a Location Resolution and the de-
duction of the same from the volume of
available Location Resolutions occurs
when the position of the IoT device
equipped with the relevant IoT SIM is suc-
cessfully resolved through creating a new
PDP (Packet Data Protocol) context. A
“PDP context” means the establishment
of a data session between a mobile sta-
tion and a Gateway GPRS (General Packet
Radio Service) Support Node through
which the Customer's IoT device
equipped with the IoT SIM can exchange
IP packets with the relevant network. The
frequency with which the relevant IoT de-
vice shall establish a PDP context is de-
pendent on the device.

b) Geofencing: Through payment of the cor-
responding charges, the Customer ac-
quires in advance certain volume pack-
ages ("Position Evaluations”) that may be
used for Geofencing Events during a
maximum usage period of 12 months. A
geofencing event triggering the use and
deduction of one Position Evaluation oc-
curs when the position of an IoT device,
equipped with the relevant IoT SIM,
moves into or out of a predefined geo-
graphical area (“Geofence Event"”) created
by the Customer within the Whereabouts
Service.

3.2 The Whereabouts Services shall not be activated

for the first time until TNCE has been able to rec-
ord the complete receipt of payment for one of
the volume packages of Location Resolutions
and/or Position Evaluation and will be automati-
cally deactivated in case no usable Location Reso-
lutions or Position Evaluations remain within the
Customer's TNCE OS account. Each purchased
volume package has a usage period of twelve (12)
months. The activation of the Location resolutions
and/or the Position Evaluations shall start no ear-
lier than upon receipt of the invoice payment by
TNCE. The Customer may purchase additional vol-
ume packages of Location Resolutions and/or Po-
sition Evaluations at a later stage, either while the
Whereabouts Services are active or in order to re-
activate the same. Newly purchased volume pack-
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ages will be added to the Customer's suborgani-
zation but will not extend the usage period of any
existing Location Resolutions or Position Evalua-
tions. Each volume package will remain valid for
12 months from the date of its purchase.

Unless otherwise agreed between the parties, the
charges to be paid by the Customer for the pur-
chase of additional Location Resolutions/Position
Evaluations shall be determined by the then-cur-
rent price list of TNCE applicable at the time of
purchase.

The number of available Location Resolutions/Po-
sition Evaluations and the applicable usage period
are indicated in the Customer's TNCE OS subor-
ganization. Location Resolutions are pooled
across all 1oT devices within a Customer’s subor-
ganization and can be used by the Customer flex-
ibly across all IoT devices. The same applies to Po-
sition Evaluations, which can be used across all IoT
devices within a suborganization.

Service-specific provisions on contract term and
termination

The contractual relationship regarding the provi-
sion of Whereabouts Services is concluded for an
indefinite period of time. It may be terminated
without cause by:

a) the Customer at any time without notice; and

b) 1TNCE with a period of two weeks' notice, but
not with effect before the end of the usage pe-
riod for the Customer's last available Location
Resolution.

Such separate termination of the Whereabouts
Services leave unaffected other parts of the Con-
tract.

Any outstanding charges remain unaffected by
the termination of the contractual relationship. No
compensation for any unused Location Resolu-
tions that may still exist at the time of termination
of the Contract shall be payable to the Customer,
unless TNCE is responsible for an extraordinary
termination by the Customer for good cause (see
Section 6.2 of Part A of these GTC).

Data Protection and other related legal require-
ments

With the proviso that the Whereabout Services are
used by the Customer (i) in the agreed non-per-
sonal M2M manner and (ii) in accordance with the
Acceptable Use Policy, it is assumed that the use
of the Whereabouts Services will normally not di-
rectly trigger any mutual data protection related
obligations of the parties.
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5.2 However, there may be use cases of the Wherea-

bouts Services in which the Customer, without
TNCE necessarily being aware of it, brings certain
natural persons (e.g., employees or customers of
the Customers accompanying the moving IoT de-
vice) in connection with the IoT device which may
indirectly lead to a simultaneous processing of
such data subject's personal (location) data. In
such cases, the Customer is responsible, as the
Data Controller, for complying with any and all rel-
evant data protection-related obligations tor-
wards the relevant data subject and any other ob-
ligations that applicable laws might set forth to
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that effect.

As the parties cannot exclude that the use cases
referred to in Section 5.2 above might resultin the
provision of the Whereabouts Services by TNCE
being considered as data processing on behalf of
the Customer, the parties hereby enter, on a pre-
cautionary basis, into a data processing agree-
ment, where such agreement would be required
under Art. 28 GDPR. Further details are set out in
the data protection information of 1NCE available
at https://www.1nce.com/en-us/privacy-policy



https://www.1nce.com/en-us/privacy-policy
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