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Selecting the appropriate legal entity in Austria is a foundational decision that extends well
beyond compliance, taxation, and liability. It serves as a strategic instrument that shapes how

a company is perceived by investors, financial institutions, and business partners.

In today’s environment where governance standards and transparency are under increasing
scrutiny, and where compliance processes are often driven by automated systems and
standardised assessments the margin for interpretation has narrowed. Financial institutions
and regulatory bodies tend to rely on predefined criteria, making precision, clarity, and a
well-structured setup more important than ever. In this context, expert guidance and a
hands-on approach are critical to navigating both formal requirements and practical

expectations.
GmbH: Stability and Market Credibility

The Limited Liability Company (GmbH) remains the most widely used corporate form in
Austria. Its standardised governance framework and clearly defined regulatory requirements

position it as a reliable and well-understood legal entity.

From a strategic standpoint, the GmbH signals operational stability, controlled risk exposure,
and long-term commitment. It is particularly suited for small- and medium-sized enterprises,
as well as international companies entering the Austrian market, where trust and

predictability are key to establishing business relationships.

Key incorporation requirements include:



o Minimum share capital of EUR 10,000 (with at least EUR 5,000 typically payable upon
incorporation) * (reduced from EUR 35,000 as of 1 January 2024)

o Notarial deed of incorporation (articles of association)
] Appointment of at least one managing director
o Registration with the Austrian Commercial Register (Firmenbuch)

*Note: Companies that already had a share capital of €35,000 or more can formally reduce
their capital to the new €10,000 limit, though this requires a formal amendment to the

articles of association and a creditor calling-in period.
FlexCo: A Modern Evolution

With the introduction of the FlexKapGG in 2024, Austria launched the Flexible Company
(FlexCo) as a modern evolution of the GmbH, tailored to the needs of dynamic and
innovation-driven businesses. The FlexCo has seen notable early adoption since its

introduction in 2024.

The FlexCo combines limited liability with enhanced flexibility in capital structuring and
shareholder arrangements. It is designed to facilitate investment processes, including
simplified equity participation, more adaptable share classes, and reduced formal barriers in

corporate decision-making.
Core incorporation elements include:

J Minimum share capital of EUR 10,000 (with EUR 5,000 payable upon incorporation)

Flexible structuring of ownership and participation rights

Notarial incorporation and registration in the Firmenbuch

Possibility to implement employee participation models more efficiently

Strategically, the FlexCo reflects a forward-looking mindset, making it particularly attractive

for startups, scale-ups, and companies seeking venture capital.
Private Foundation: Continuity and Asset Preservation

The Austrian Private Foundation (Privatstiftung) represents a distinct legal vehicle primarily

used for asset structuring, succession planning, and long-term wealth preservation.



Its governance model managed by a board of trustees ensures a clear separation between
ownership and control. This makes it especially suitable for complex ownership legal entities

and intergenerational planning.

Key establishment requirements include:

J Minimum foundation capital of EUR 70,000

o Foundation deed executed before a notary

. Appointment of a foundation board (Stiftungsvorstand)
J Registration in the Austrian Commercial Register

From a strategic perspective, the Private Foundation communicates continuity, stability, and
long-term orientation, often serving as a cornerstone in sophisticated wealth and corporate

structures.
AG: Institutional Readiness and Scale

The Public Limited Company (AG) represents the most advanced form of corporate structure
in Austria. Its dual-board system, comprising a management board and a supervisory board,
ensures robust governance and oversight.
This legal form is particularly suited for larger enterprises, companies with international
operations, or those planning to access capital markets.
Key incorporation requirements include:

¢ Minimum share capital of EUR 70,000

e Notarial deed of incorporation

e Appointment of both a management board and a supervisory board

e Registration in the Firmenbuch
Choosing an AG conveys governance maturity, scalability, and readiness for institutional
investment. It reflects a company’s ambition to operate at a higher level of complexity and
visibility.
Legal Entity as a Strategic Lever

While traditional factors such as liability and capital requirements remain essential, the

strategic implications of a legal form are increasingly relevant.
Each entity form communicates a distinct market positioning:

J GmbH: Stability and reliability



o FlexCo: Flexibility and investment readiness
J AG: Scale and institutional governance
o Private Foundation: Continuity and asset protection

Aligning the chosen legal entity with broader business objectives ensures not only regulatory

compliance but also a coherent and credible market presence.

At Fidux, we support clients in establishing and structuring Austrian entities with a focus on
both technical precision and strategic alignment ensuring that each legal form contributes

meaningfully to long-term business success.
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We've spent more than three decades managing and protecting our clients’ assets. We do it with a
multidisciplinary, multilingual team of top experts, based across Europe. Our approach is proactive,
professional and efficient as well as steadfast and dependable. We create funds and investment
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