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NICE’S EQUALITY OBJECTIVES AND EQUALITY PROGRAMME 2020 - 2024
Introduction and summary
The National Institute for Health and Care Excellence (NICE) is the independent organisation responsible for providing national guidance and quality standards on the promotion of good health, the prevention and treatment of ill health, and social care; advice on medicines and prescribing; and a range of evidence based indicators to support national and local measurement of quality improvement. This document will use the term guidance to cover all these evidence-based products. NICE also provides resources to support the implementation of its guidance, and NICE Evidence Services give access to clinical and non-clinical evidence-based information of the highest quality. 
NICE is committed to eliminating discrimination, advancing equality of opportunity, and fostering good relations, as required by the Equality Act 2010, and to complying with the Human Rights Act 1998. NICE’s public health guidance in particular is concerned with tackling health inequalities associated with underlying socioeconomic factors and with inequities in access for certain disadvantaged groups to healthcare and opportunities to improve their health. 
This document summarises NICE’s legal and other obligations and describes NICE’s approach to meeting them, particularly its process of equality analysis, and how it will report its impact on equality.
The document also outlines NICE’s equality objectives for the period from April 2016 as required by regulations under the Equality Act’s public sector equality duty. 
NICE’s equality, human rights and other obligations
Equality Act 2010
The 2010 Equality Act applies to NICE. The Act prohibits discrimination, harassment, and victimisation in relation to people who share the protected characteristics of age, disability, gender reassignment, marriage and civil partnership, pregnancy and maternity, race, religion or belief, sex, and sexual orientation. It therefore affects NICE as an employer and to the extent that it provides services to the public. 
In addition, the Act’s public sector equality duty (section 149) requires NICE, in carrying out its functions as a public authority, to have due regard to the need to eliminate discrimination, advance equality of opportunity, and foster good relations in relation to people who share the protected characteristics, apart from that of marriage and civil partnership. This is the general equality duty.
Regulations on specific duties within the public sector equality duty require NICE to publish annually information demonstrating compliance with the duty, and at least every four years set one or more objectives that will achieve any of the aspects of the general equality duty[footnoteRef:1].  [1:  See www.legislation.gov.uk/uksi/2011/2260/contents/made ] 

The Human Rights Act 1998
When public authorities such as NICE carry out ‘functions of a public nature’, they have a duty under the Human Rights Act 1998 not to act incompatibly with rights under the European Convention for the Protection of Fundamental Rights and Freedoms. The Equality Act’s public sector equality duty uses the same definition of functions of a public nature as the Human Rights Act 1998. The Human Rights Act places responsibility for ownership of human rights matters on every public body and employee and requires active consideration of whether decisions have any implications for human rights.
Other relevant obligations 
NICE’s performance of the public sector equality duty relates to that of the users of its guidance in the NHS, local authorities and other public authorities and in organisations providing health, social care, and public health services on their behalf. NICE guidance should also, when evidence enables it to do so, support NHS organisations in upholding the principle on equitable access to the NHS in the NHS Constitution[footnoteRef:2] and in meeting duties in the Health and Social Care Act 2012 on reducing inequalities in access to and outcomes of healthcare[footnoteRef:3].   [2:  See principle 1 at www.dh.gov.uk/en/Publicationsandstatistics/Publications/PublicationsPolicyAndGuidance/DH_132961 ]  [3:  See sections 4, 23, and 26 at www.legislation.gov.uk/ukpga/2012/7 ] 

NICE functions relevant to the public sector equality duty
NICE must have due regard to the public sector equality duty in exercising its functions. NICE’s overarching function is to provide national guidance (comprising also quality standards, advice on medicines and prescribing, and indicators), as well as other evidence-based or -focused resources and services to help the NHS, social care, public health and other organisations improve the quality and productivity of their services. 
NICE currently produces:
Clinical, public health and social care guidelines
Technology appraisal guidance
Highly specialised technologies guidance
Interventional procedures guidance
Diagnostic technologies guidance
Medical technologies guidance
Medicines and prescribing advice
Quality standards for health care, social care, and public health
Indicators to support national and local measurement of quality. 
NICE Evidence Services are an online evidence resource to help people from across the NHS and working in the wider public health and social care sector to make better decisions by providing them with access to clinical and non-clinical evidence-based information of the highest quality.
Other functions support the production of guidance and other quality improvement resources and services and contribute to their external impact:
Communications:  disseminating NICE’s guidance and other resources
Support for implementation: providing advisory material and support tools to help the NHS, local authorities, the third sector and others to implement NICE’s recommendations
The public involvement programme: helping ensure the involvement of patients, service users, carers, members of the public, and organisations representing patients, social care users, carers, and the public interest
Human resources: aiming for a diverse NICE workforce with skills that include knowledge and understanding of equality issues
Procurement: ensuring that NICE’s procurement procedures and standard contracts meet all legal standards and best practice.
NICE’s approach to meeting the public sector equality duty
NICE’s overarching function and the functions supporting that overarching function form an integrated system for purposes of considering and acting on issues of equality. NICE’s approach is a proportionate one: each function is important but most attention is given to ensuring rigorous equality analysis within the processes for developing the product central to NICE’s role – NICE guidance. 
NICE’s other resources and services do not have the same formal status as NICE guidance. Equality analysis processes therefore differ from that applied to guidance but still ensure appropriate consideration of impact on equality in their development. 
There is a separate equality analysis process for human resources policies as part of ensuring that NICE is compliant with Equality Act provisions prohibiting discrimination, harassment and victimisation in employment policies and practices. 
Important elements in NICE’s approach to equality analysis in guidance development are as follows:
NICE treats each item of guidance as an individual policy
Consideration of equality impact progressively shapes the guidance: equality analysis occurs as early as possible and at significant points in the process of developing guidance
Evidence from patients and users of health and social care services and their carers, other organisations, and the public is essential in identifying areas of potential discrimination or opportunities for advancing equality
NICE aims for diversity in the composition of the independent advisory bodies responsible for developing guidance in order to draw on as wide a range of experience as possible
NICE records consideration of equality issues during the process of guidance development, publishes individual equality analyses on its website, and collates information about all equality analyses in its annual equality report.
NICE uses its model of equality analysis to consider not just equality in relation to groups sharing the Equality Act’s protected characteristics but also health inequalities arising from socioeconomic factors and from the circumstances of certain population groups, such as looked after children and homeless people, who share other characteristics.
Accountability mechanisms for NICE’s equality programme consist of:
Board oversight – through consideration of the annual equality report and other relevant reports
senior management team (SMT) supervision
management processes in the NICE centres/directorates responsible for producing guidance and other resources and services and for human resources
coordination of progress with the equality objectives through a cross Institute equality and diversity group.
The Equality Forum, a periodic meeting of people from equality organisations, provides NICE’s Board with strategic advice on the development and implementation of NICE’s equality programme.
NICE’s compliance with the specific duties regulations
Annual reporting on the compliance with the general equality duty 
NICE is required to publish annually information to demonstrate its compliance with the general equality duty. To enable comparison with previous years, this information follows a standard format and includes information on: 
the effects on equality of NICE’s employment and human resources policies and of its policy on recruiting members to the advisory bodies responsible for developing NICE guidance
the effects of equality analysis on NICE’s guidance recommendations. 
The information is presented to the Board each year and published on the NICE website alongside previous years’ reports.
NICE’s equality objectives
NICE is required to publish one or more equality objectives that if achieved will further the aims of the general equality duty. These must be published at least every four years. 
In November 2020 the NICE Board agreed the following equality objectives to replace the objectives previously agreed in 2016. Progress with these objectives will be included in the annual equality report, at which point the Board may consider whether to amend or update the objectives in light of progress, and other relevant matters such as the changes in legislation.
As with prior years, two overarching objectives are proposed, covering our service delivery (focusing on guidance) and our workforce. Our objectives reflect areas where there is most to do and where progress would make the biggest impact. The objectives are intended to be ambitious and inspiring for our staff and users, while also specific and measurable. 
Equality objective 1
Our first equality objective is:
· To review and improve equality considerations throughout development of our guidance.
Specific Objective
Review end to end guidance development across NICE to ensure equality impact fully considered and addressed.
Specific Indicator
By 2024 to have reviewed NICE guidance development equality analysis processes, to ensure they are fully compliant with best practice in respect of equalities, and to remove any, inappropriate variation when carrying out these analyses
Measurement
Number of guidance development equality processes reviewed each year
Specific Objective
Understand challenges experienced by committee members from BAME backgrounds to create a supportive and inclusive culture
Specific Indicator
In 2021/22 to carry out a series of facilitated listening events with committee members to better understand their experience of NICE committee work related to equality. To include at least 25% of committee members to participate in listening events increasing to 50% from BAME backgrounds.
Measurement
Percentage of committee members participating in events.
Specific Objective
Address disadvantages faced by committee members from diverse backgrounds
Specific Indicator
Create and deliver an action plan based on feedback received from listening events and work to identify and eliminate any disadvantage faced by committee members 
Measurement
Action plan to be developed and delivered to Board by 11/21 and reported on annually as part of the equalities report
Specific Objective
Create diverse committees representative of our population
Specific Indicator
Focus on recruitment practices to achieve year on year increase in BAME representation on committees. Sustain the increased rate of applications and increase the rate of appointment to committee roles to be equal to or better than the rate of application
Measurement
Appointment to role based on application.
Equality objective 2
Our second objective is:
· To develop our workforce and culture to be more equal, diverse and inclusive.
Specific Objective
[bookmark: _Hlk53665711]Improve the quality of our equality data. Depending on the characteristic, between 7% to 21% of staff choose not to disclose their equality data. Better data will help us to monitor the impact of our action plan.
Specific Indicator
To reduce by 50% non-declaration across all protected characteristics.
Measurement
This will be measured using the equalities monitoring data held on the electronic staff record (ESR) system.
Specific Objective
Create a more diverse workforce. Candidates from BAME backgrounds are under-represented in our workforce.
Specific Indicator
To seek an increase of 20% in the proportion of BAME staff at bands 1-7, including external hires and internal promotions.
Measurement
This will be measured using the equalities monitoring data held on ESR.
Specific Objective
Create a more diverse leadership cadre. To address the under-representation of staff from BAME, disabled, LGBTQ+ groups, and certain religious groups at senior levels
Specific Indicator
To seek an increase of 20% in the proportion of staff in senior roles from BAME backgrounds (Agenda for Change band 8A and above).
To seek annual increases in the proportion of staff from these groups accessing and successfully completing management and leadership development activity (in-house and external).
Measurement
This will be measured by:
Monitoring and improving the number and impact of positive action development opportunities that NICE has each year.
Monitoring and improving the diversity of staff attending in-house training and achieving promotions.
Specific Objective
Create a culture of belonging. Improving staff experience for staff from under-represented groups.
Specific Indicator
To be ‘best in class’ with regard to reported quality of staff experience for under-represented groups, benching marking against other ALBs.
Measurement
This will be measured by:
Monitoring and improving staff experience via the annual staff survey and other metrics including turnover, absence and employee relations cases.
Specific Objective
Creating a culture where there is equality of opportunity for all
Specific Indicator
To increase the use and quality of Equality Impact Assessment (EIA) for ‘people’ activity by teams and managers across the organisation
Measurement
This will be measured by:
The establishment of robust processes to ensure high-quality EIA is completed for all relevant ‘people’ activity (to include annual review and reporting, and provision of training).
NICE’s compliance with the Human Rights Act
NICE achieves compliance with human rights requirements primarily through:
a robust procedural framework for developing guidance
an equality analysis process that also looks at the situation of groups in addition to those who share the characteristics protected under the Equality Act
asking advisory bodies to satisfy themselves that their decision-making procedure is fair and transparent, that decisions do not discriminate against a group that is not a legally protected group, and, if they do, whether that discrimination is legitimate 
obtaining legal advice when an issue arises that could potentially lead to challenge.
NICE’s procedural framework comprises the following features:
the independence of advisory bodies
consistent application of published methods and processes
scientific rigour
transparency about proceedings and the evidence behind and reasons for recommendations
professional, public and stakeholder involvement
the opportunity formally to challenge recommendations
periodic review of recommendations
timeliness. 
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