
 

THE LOUISIANA STATE BOARD OF MEDICAL EXAMINERS 

______ 

 

MINUTES OF MEETING 

______ 

July 26, 2021  

NEW ORLEANS, LOUISIANA 

____________________________________________________________________________ 

A meeting of the Louisiana State Board of Medical Examiners, pursuant to lawful notice, 

was convened and called to order at 8:30 a.m., Monday, July 26, 2021, by order of the President, 

at the offices of the Board, 630 Camp Street, New Orleans, Louisiana.  

                              Board Members present: 

Lester W. Johnson, M.D., incoming President and outgoing Vice-President 

Terrie R. Thomas, M.D., incoming Vice President and outgoing Secretary-Treasurer 

Kim S. Sport, JD, incoming Secretary-Treasurer 

Roderick V. Clark, MBA, M.D, outgoing President 

Rita Y. Horton, M.D. 

Patrick K. O’Neill, M.D.  

James A. Taylor, Jr., M.D. 

Christy Lynn Valentine, MBA, M.D.  

Leonard Weather, Jr., M.D. 

Robert Batson, M.D. 

 

 
Board Staff present: 

  

           Vincent A. Culotta, Jr., M.D., Executive Director   

         Lawrence H. Cresswell, DO, JD, Director of Investigations  

         Patricia Wilton, Esq., Executive Counsel 

                      Mary Peyton, Esq., General Counsel  

         Thadra C. White, Esq., Compliance Counsel  

         Aloma James, Director of Licensure 

                      Alan W. Phillips, IT Director  

         Tracy Mauro, IT Specialist 

         Susie Allen, DrPH, MBA, Director of Education and Research  

         Leslie Rye, Compliance Investigator 

         Carol Chauvin, Compliance Officer  

         Cathy Storm, Compliance Officer 

         Lawrence Robinson, Compliance Investigator  

         Paula Pigford, Compliance Officer 

         Ronald Cayette, Compliance Investigator  

                     Theresa Lockhart, Compliance Investigator  

                     Joseph Bonck, Compliance Investigator  

                     Esparonzia Spooner, Compliance Investigator  



 Lillie Rodgers, Investigations Program Director 

 Jacintha F. Duthu, Executive Staff Officer 

Independent counsel to the Board was present as follows: Judge Michael G. Bagneris (Ret) 

[1.] Welcome. Dr. Clark welcomed everyone to the meeting and asked for a moment of silence for 
the COVID-19 victims and all healthcare workers. 

[2.] Mission Statement. Pat Tillman, Compliance Investigator, read the mission statement of the 
Board.  

[3.] General Administrative Matters; Public comments; Meeting Order; Dr. Clark advised the 
public that any comments can be emailed to publiccomment@lsbme.la.gov.  
On Motion of Ms. Sport, seconded by Dr. Horton, the Board voted unanimously to add the 
following items to the public session agenda: 

- Letter from the Louisiana State Medical Society – Personal Appearance by Maria
Bowen, LSMS;

- Presentation on Physician Mental Health; and,

To the executive session agenda: 

- Correction to Agenda Item in the April 26, 2021 minutes regarding Licensure and
Certification Agenda Item 06.00.02; and,

- Status of the “dashboard reports” from the Investigations Dept. .

[4.] 

[5.] 

[6.] 

[7.] 

[8.] 

Minutes of June 28, 2021. The Board reviewed and discussed the minutes of its 
meeting held June 28, 2021. On the motion of Dr. Horton, duly seconded by Dr. Thomas 
and passed by unanimous voice vote, the Board approved the minutes of its June 28, 2021.  

Follow-Up Action Items; Serum Tears. The Board reviewed the draft response to Chad 
Norton, M.D., Louisiana Eye and Laser Center, regarding as to whether he can withdraw and 
centrifuge Platelet Rich Plasma (PRP) to mix with artificial tears to create serum tears for 
intraocular injection. On the motion of Dr. Thomas, duly seconded by Dr. Horton and passed 
by unanimous voice vote, the Board approved sending the response to Dr. Norton.   

Follow-Up Action Items; MLS laser use with no provider present.  The Board reviewed 
the draft response to Dr. Dasa, Suri, and O’Brien, regarding the request to allow MLS 8 laser 
use with no provider present.  On the motion of Ms. Sport, duly seconded by Dr. Thomas and 
passed by unanimous voice vote, the Board approved sending the response.  

Follow-Up Action Items; Cardiovascular Institute and APRN Collaborative Practice 
Agreement. The Board reviewed the draft response to Norman Pizza and Lauren Williams, 
Milling Benson and Woodward, LLP, regarding an advisory opinion on collaborative practice 
agreements with APRNsto include “all CIS cardiologist acting as collaborating physicians.” On 
the motion of Dr. Thomas, duly seconded by Ms. Sport, and passed by unanimous voice vote, 
the Board approved sending the response to Mr. Pizza, and Ms. Williams. 

Follow-Up Action Items; Alkaline Tattoo Removal. The Board reviewed the draft response 

mailto:publiccomment@lsbme.la.gov


 

to Amber Littlejohn, Brow Canvas, regarding the Alkaline tattoo removal by permanent 
cosmetic professional.  On the motion of Dr. Weather, duly seconded by Ms. Sport, and 
passed by unanimous voice vote, the Board approved sending the response to Ms. Littlejohn. 

 
[9.] Communication and Information; Plain Language Guidance in reference to Board 

Changes During the Covid-19 Pandemic Crisis.  The Board reviewed changes in provisions 
that are no longer applicable as the Board returns to normal operations.  On the motion of Dr. 
Thomas, duly seconded by Dr. Taylor and passed by unanimous voice vote, the Board 
approved the changes as written.  

 
[10.] Added Agenda Item -Public Appearance and request of Maria Bowen, Vice-President, 

Governmental Affairs, Louisiana State Medical Society (LSMS). On the motion of Dr. 
Valentine, duly seconded by Dr. Thomas, and passed by unanimous voice vote, the Board 
approved the request of LSMS to have the LSBME send an email blast to all physicians in 
reference to an upcoming round table discussion with the White House Representative, and 
vaccine leader, Bechara Chocair, M.D., regarding physicians and their vaccine experiences.  

 
[11.] General Administrative Matters; President’s Report. The President reported three weeks 

ago, he and Dr. Culotta were honored to be invited to Monroe to visit the new VCOM 
Osteopathic Medical School on the ULM campus.    The President thanked Mr. Morris, 
President of the Rural Hospital Association for his graciousness.  The President informed the 
Board that he and Dr. Culotta had the great fortune of meeting with the Dean of VCOM, Dr. 
Ray Morrison, and the Chancellor of VCOM Dixie Cooke-Rawlings, Randy Morris, and Dr. 
Johnson for about four hours regarding the primary topics of healthcare for the underserved 
in rural Louisiana and licensure for non-matched graduate doctors in Louisiana.  The 
President stated he is awed by their intelligence, knowledge, experience, and mission to 
serve, and that he learned so much that day and realized how much there is to learn about 
these complicated subjects.  The President suggested that the Board have hearings on both 
of the topics above to gain a better understanding of how to educate ourselves, so the Board 
may become a leading authority to inspire a positive change to healthcare in Louisiana on 
these topics.   
 
The President continued by asking the Board to support an upcoming agenda item discussing 
the addition of an in-house counsel for the investigations department.  Explaining that this is 
the next step to improve accessibility, communication between the departments and add 
continuity to the DOI and provide a cost-savings to the Agency. 
The President informed the Board that we are honored to have representative Butler in 
attendance, as she was very instrumental in sponsoring HB398, the anti-trust law that was 
signed by the governor just last month.  The Board approved a resolution passed thanking 
Representative Butler and that will be presented to her today as a sign of our gratitude.  
 
The President explained to the Board that this would be his last meeting as President, and 
when the meeting adjourns today, the Board will have new leadership, and he wishes them 
much success.  He stated that it has been an honor and privilege to sit in this chair as 
President and have done his best to give it the dignity it deserves, that the last 17 months 
have humbled us all.  His prayers remain with the patients, families, and healthcare workers 
who have fought the good fight against Covid-19. 
 
The President recognized the Board members and staff of the LSBME who have never lost 
sight of our mission to protect the public and help our licensees through one of the most 
challenging times in our state’s history, and that he is proud to have served with all of them. 



 

He also acknowledged that is proud to say that the work of the Board never faltered, and that 
we continue with our duty to hire new staff, write rules, discipline, licensure, educate, and 
implement policies for quality improvement, and would also like to acknowledge that our Board 
members are a very diverse group of leaders, and the diversity has strengthen our Agency, 
and he sees a bright future for the Board as we move forward.  
 
In closing the President thanked his family for their sacrifices and putting up with him over the 
last two years, and wanted to recognize his wife Tina, his children Christopher, Cassie, and 
Chase, and his parents who got him here, Doris and Curtis Clark.   

 
[12.] Election of Officers.  There is one nomination for President: Dr. Johnson.  There are two 

nominations for consideration for Vice President: Kim Sport, and Dr. Thomas; and, three 
nominations for consideration for Secretary-Treasurer: Dr. Horton, Ms. Sport, and Dr. Taylor.  
Dr. Johnson becomes President by acclimation; Ms. Sport removes herself from the 
nomination of Vice-President, and Dr. Thomas becomes Vice President by acclimation;  Dr. 
Taylor removes himself from the nomination of Secretary-Treasurer, and by majority voice 
vote, Ms. Sport is nominated as Secretary-Treasurer. 
 

[13.] General Administrative Matters; Executive Director’s Report.  The Executive Director 
informed the Board: 
 

• That both of our newest rules passed out of the first review of the OLRC with no 
problems.  Mary and I attended, and I presented.  These rules remove the marijuana 
requirements in our rules for physicians and post-licensing requirements for the IMLCC 
licensees.  The next step is to publish the proposed rules and send them to the 
Louisiana legislature, afterwhich a public hearing will be held.  There were no troubling 
questions and no controversy. 

• Reminded all members to submit annual ethics reports as required by law, and if they 
need assistance, the Executive staff can assist.  

• Of his visit to the Edward Via College of Osteopathic Medicine with Dr. Clark and Dr. 
Johnson. They met with the Dean of the College and the Chair of the Rural Health Care 
Coalition regarding the problem of medical school graduates that do not match.  He 
explained that we are looking at states that have addressed this issue and states that 
tried and failed in their legislature. We are “schooling” ourselves on what appears good, 
practical, and doable. 

• By the order of Dr. Clark, we have begun the process of reopening negotiations with 
Board Effect. As soon as the new contract is in force, we will give you instructions of 
the use of board effect. You will not have to sign into the VPN and use the RSA system. 
I am happy to discuss this with any of you. 

• That our agency has sent LDH surveys to all our prescribers to aid LDH in 
understanding the problem of our low vaccination rates. 

• The PA advisory committee has met. The committee has a new chairperson, and a total 
of three new members swore their oaths of office under the auspices of Ms. Wilton. The 
needed work of the PA Advisory committee is up to date. We will be noticing the Senate 
staff of the three appointees to the study committee established by the SR184. The CLP 
advisory committee has also met, and they are working hard to update the 30-year-old 
rules for the clinical laboratory personnel. 

• Ms. Aloma and I are working to improve the education and efficiency of our call center 
and our call center personnel. These interactions are the first encounter with our agency 
for most licensees and the public. Ms. Aloma and I want these encounters to be the 



 

very best and most informative of initial encounters.   

• We are conducting interviews for the Assistant DOI. We have, at the request of Dr. 
Cresswell, scheduled two additional interviews. HR is working with the Civil Service 
office to establish the position for the investigations counsel. 

• I continue to attend the Governor's drug policy board meetings. The drug policy board 
is addressing the increase of opioid deaths and the increasing availability of fentanyl-
laced illegal drugs. There is also a growing number of synthetic marijuana compounds 
in the state. There is also a new, very high potency leaf product that the board is also 
addressing. 

• With the help of Ms. Lakenya, we are reviewing the agencies' options for additional 
revenue by charging fees for processes we are allowed to charge for but do not. I 
anticipate a full report on this for the September meeting. 

• The conversion to CE broker is proceeding well. Please see the statistics for the various 
license classes at the end of this report. 

• We continue to grant emergency permits. We have issued over 2400 emergency 
permits during the declared emergency. 

 

[14.] General Administrative Matters; Collaboration Practice Agreement Options.  The Board 
reviewed The Collaborating Practice Agreement Options pursuant to LAC 46:XLV.7913.  On 
the motion of Dr. Taylor, duly seconded by Dr. Valentine, and passed by unanimous voice 
vote the Board decided to implement the Collaboration Practice Agreement options.  
 

[15.] General Administrative Matters; Draft Newsletter July 2021.  The Board reviewed the draft 
of the July 2021 Newsletter.  On the motion of Dr. Weather, duly seconded by Dr. Valentine 
and passed by unanimous voice vote,  the July 2021 Newsletter is accepted with amendments 
to the listing of the Board members. 

 
[16.] General Administrative Matters; Financial Reports.  The Board reviewed the Income 

Statement and Cash Balance Summary for the period ending May 2021. On the motion of Dr. 
Johnson, duly seconded by Dr. Taylor, and passed by unanimous roll call voice vote, the 
board accepted the Financial report. 

 
[17.] Future Board Meeting Dates.  The Board reviewed the calendar with regard to its next 

meeting date in September and by unanimous voice vote approved moving the September 
regular call meeting to September 20, 2021 and posting that change on the website.  
 

[18.] Rules and Regulations. Rules/Amendments.  On the motion of Dr. Thomas, duly seconded 
by Ms. Sport, and passed by unanimous voice vote, the Board accepted the report below:  
 

02.01.00 RULES UNDER DEVELOPMENT  

02.01.01 Physicians; Assessment of Costs— At the Board’s June 29, 2020 meeting, it approved 

promulgation of a proposed rule (listed on the regulatory progress page of our website as 2020-5) 

regarding assessment of fees and costs with the insertion of a new section, LAC 46:XLV.9935. The 

First Report to the OLRC was considered and approved at the OLRC’s July 23, 2020 meeting. 

Thereafter, the Notice of Intent, proposed rule changes, and FEIS were published in the October 2020 

Louisiana Register, with a request for any public comment and notice of public hearing. Simultaneously, 

it was also sent to the appropriate Louisiana legislative committees. A public hearing on the proposed 

rule changes was held on November 24, 2020. No public comments were made and there were no 

appearances at the hearing. The next step is to submit the rule again to the appropriate legislative 

committees, and the OLRC. We are in the process of drafting this second report and the lapse of the 



 

required 100 days from first publication until promulgation. On March 25, 2021, OLRC approved this 

Rule on final review and has issued its Resolution indicating same. We submitted our 2nd report to the 

legislative committees, waited the applicable time delay and forwarded the final rule for publishing in 

June’s 2021 Louisiana Register. This Final Rule was published June 2021 and is now in effect.    

 

02.01.02 Petitions for Rulemaking- A rule regarding the form for petitions to adopt, amend and/or 

repeal a Board rule, and the procedure for submission, consideration, and/or disposition of those 

petitions, was first considered by the Board at its February 2020 meeting as proposed LAC 

46:XLV.Chapter 93 and the Board confirmed approval of the draft rule at its June 29, 2020 meeting 

(listed on the regulatory progress page of our website as 2020-7). Thereafter, the First Report to 

the OLRC was considered and approved at the OLRC’s September 2020 meeting. Thereafter, the 

Notice of Intent, proposed rule changes, and FEIS were published in the October 2020 Louisiana 

Register, with a request for any public comment and notice of public hearing. Simultaneously, it was 

also sent to the appropriate Louisiana legislative committees. A public hearing on the proposed rule 

changes was held on November 24, 2020. No public comments were made and there were no 

appearances at the hearing. The next step is to submit the rule again to the appropriate legislative 

committees, and the OLRC. We are in the process of drafting this second report and the lapse of the 

required 100 days from first publication until promulgation. On March 25, 2021, OLRC approved this 

Rule on final review and has issued its Resolution indicating same. We submitted our 2nd report to the 

legislative committees, waited the applicable time delay and forwarded the final rule for publishing in 

June’s 2021 Louisiana Register.  This Final Rule was published June 2021 and is now in effect.    

02.01.03 Physician Licensure (IMGs). The Board was asked to conform the requirements for 

postgraduate training (PGY) for international medical graduates (IMGs) with those applicable to US 

graduates, provided the applicant graduated from an approved medical school. Currently, IMGs are 

required to complete three years of PGY training in an accredited medical residency training program 

prior to licensure eligibility. U.S. medical school graduates are required to complete 2 years of PGY 

accredited training or one (1) year with a commitment from the program for PGY-2 training with 

demonstration of completion of PGY-2 training as a condition to licensure renewal. 

 
The new rule draft (adding language to LAC 46:XLV.323 and repealing subsections 361.G and 363.B), 

includes a revision of the criteria for approving foreign medical schools to include those which are 

accredited by some combination of accreditation entities including (a) the World Health Organization, (b) 

the Education Commission on Foreign Medical Graduates (ECFMG) which, commencing in 2023, will 

require medical school accreditation as a requirement for ECFMG certification (e.g., for an IMG to enter 

and participate in post-graduate training in the U.S.), (c) the World Federation of Medical Accreditation 

(WFMA), which is currently identified by the ECGMG to recognize organizations that accredit medical 

schools in different countries and (d) the National Committee on Foreign Medical Education and 

Accreditation, of the U.S. Department of Education (NCFMEA), which evaluates international medical 

school accreditation standards and practices to determine their comparability to U.S. standards and 

practices for purposes of determining the ability of international medical schools to participate in U.S. 

federal education loan programs. Following initial consideration and discussion of the draft amendments 

at is February 2020 meeting, the Board elected to solicit input from the medical schools and other 

interested stakeholders prior to proceeding. At its April 2020 meeting, the Board considered 

correspondence received from the Dean of LSUMC-NO and deferred further action pending 

consideration of further comments. 

 
At the June 29, 2020 meeting, the Board voted to approve the draft rule changes (listed on the 

regulatory progress page of our website as 2020-2). Thereafter, the First Report to the OLRC was 

considered and approved at the OLRC’s July 23, 2020 meeting. Thereafter, the Notice of Intent, 

proposed rule changes, and FEIS were published in the October 2020 Louisiana Register, with a request 

for any public comment and notice of public hearing. Simultaneously, it was also sent to the appropriate 

Louisiana legislative committees. A public hearing on the proposed rule changes was held on November 

24, 2020. No public comments were made and there were no appearances at the hearing. We are in the 



 

process of drafting this second report and the lapse of the required 100 days from first publication until 

promulgation. On March 25, 2021, OLRC approved this Rule on final review and has issued its 

Resolution indicating same. We submitted our 2nd report to the legislative committees, waited the 

applicable time delay and forwarded the final rule for publishing in June’s 2021 Louisiana Register.  This 

Final Rule was published June 2021 and is now in effect.    

 

02.01.04 Physician Licensure (CME). The Board decided to amend its continuing medical 

education (CME) rules for all categories of licensees to utilize an electronic reporting service for tracking 

and reporting CME hours. Rather than capturing CME by a sampling of licensees (3%) by subsequent 

audit, all licensees (100%) will have their CME tracked and reported to the Board electronically by way 

of an electronic reporting service (e.g. CE broker). Notices will be sent at periodic intervals of the 

number of CME hours completed/ required. A licensee who does not satisfy the annual CME 

requirement will be ineligible for licensure renewal. Given the Board’s direction to proceed with a 

rulemaking effort at its January 2020 meeting, a working draft was prepared (adding language at LAC 

46:XLV.433-449), and following consideration and discussion during its April 2020 meeting, the Board 

approved the draft in its June 29, 2020 meeting (listed on the regulatory progress page of our 

website as 2020-4). Thereafter, the First Report to the OLRC was considered and approved at the 

OLRC’s July 23, 2020 meeting. Thereafter, the Notice of Intent, proposed rule changes, and FEIS were 

published in the October 2020 Louisiana Register, with a request for any public comment and notice of 

public hearing. Simultaneously, it was also sent to the appropriate Louisiana legislative committees. A 

public hearing on the proposed rule changes was held on November 24, 2020. No public comments 

were made and there were no appearances at the hearing. We are in the process of drafting this second 

report and the lapse of the required 100 days from first publication until promulgation. On March 25, 

2021, OLRC approved this Rule on final review and has issued its Resolution indicating same. We 

submitted our 2nd report to the legislative committees, waited the applicable time delay and forwarded 

the final rule for publishing in June’s 2021 Louisiana Register.  This Final Rule was published June 

2021 and is now in effect.    

 

02.01.05 Podiatry (History & Physicals). Noting that a uniform podiatry 3 year postgraduate 

training program was implemented throughout all podiatry schools in 2013, the Board’s Podiatry 

Advisory Committee suggested a change in the current rules (1307G) to provide that licensed advanced 

practice podiatrists with 2 or more years of postgraduate training, may independently perform a 

complete history and physical (H&P) on patients for the purpose of preoperative evaluation before a 

podiatric procedure. The Committee also suggested that all licensed advanced practice podiatrists may 

independently perform a complete H&P for IRB approved podiatry research. The Committee appends 

its suggestions with the notes that (i) the H&P is done for evaluation and diagnosis only and (ii) there is 

no financial gain by the performance of H&P. Based on these suggestions, the Board considered a draft 

of the proposed rule changes at its February 2020 meeting, and the proposed rule changes (adding 

language to and removing language from LAC 46:XLV.1307) were approved at the June 29, 2020 

meeting (listed on the regulatory progress page of our website as 2020-3). Thereafter, the First 

Report to the OLRC was considered and approved at the OLRC’s July 23, 2020 meeting. Thereafter, 

the Notice of Intent, proposed rule changes, and FEIS were published in the October 2020 Louisiana 

Register, with a request for any public comment and notice of public hearing. Simultaneously, it was 

also sent to the appropriate Louisiana legislative committees. A public hearing on the proposed rule 

changes was held on November 24, 2020. No public comments were made and there were no 

appearances at the hearing. We are in the process of drafting this second report and the lapse of the 

required 100 days from first publication until promulgation. On March 25, 2021, OLRC approved this 

Rule on final review and has issued its Resolution indicating same. We submitted our 2nd report to the 

legislative committees, waited the applicable time delay and forwarded the final rule for publishing in 

June’s 2021 Louisiana Register.  This Final Rule was published June 2021 and is now in effect.    

 

02.01.06 Complaints and Investigations (C&I). In conformity with recommendations of the LLA, 

the Board directed the development of: (i) criteria for determining whether to issue public or nonpublic 



 

actions; and (ii) guidance to provide a frame work to guide future disciplinary dispositions. A draft rule 

was compiled and discussed at the Board’s 

February 2020 meeting and approved for promulgation (adding LAC 46:XLV.9714 and 9716) at its June 

29, 2020 meeting (listed on the regulatory progress page of our website as 2020- 1). Thereafter, 

the First Report to the OLRC was considered and approved at the OLRC’s July 23, 2020 meeting. 

Thereafter, the Notice of Intent, proposed rule changes, and FEIS were published in the October 2020 

Louisiana Register, with a request for any public comment and notice of public hearing. Simultaneously, 

it was also sent to the appropriate Louisiana legislative committees. A public hearing on the proposed 

rule changes was held on November 24, 2020. No public comments were made and there were no 

appearances at the hearing. We are in the process of drafting this second report and the lapse of the 

required 100 days from first publication until promulgation. On March 25, 2021, OLRC approved this 

Rule on final review and has issued its Resolution indicating same. We submitted our 2nd report to the 

legislative committees, waited the applicable time delay and forwarded the final rule for publishing in 

June’s 2021 Louisiana Register.  This Final Rule was published June 2021 and is now in effect.    

 

02.01.07 Emergency Temporary Permit. Pursuant to Emergency Declaration, adopted at an 

emergency meeting held on March 30, 2020, the Board exercised the emergency provision of the APA 

and amended its existing rules (LAC 46:XLV.402D and 412H) and adopting a new subsection (LAC 

46:XLV.412L) to provide for emergency temporary permits for formerly licensed Louisiana physicians 

and allied health care practitioners during the declared public health emergency. Since the temporary 

emergency rule will lapse, the Board, at its June 29, 2020 meeting, voted to promulgate these rule 

changes permanently (listed on the regulatory progress page of our website as 2020-6). 

Thereafter, the First Report to the OLRC was considered and approved at the OLRC’s July 23, 2020 

meeting. Thereafter, the Notice of Intent, proposed rule changes, and FEIS were published in the 

October 2020 Louisiana Register, with a request for any public comment and notice of public hearing. 

Simultaneously, it was also sent to the appropriate Louisiana legislative committees. A public hearing 

on the proposed rule changes was held on November 24, 2020. No public comments were made and 

there were no appearances at the hearing. We are in the process of drafting this second report and the 

lapse of the required 100 days from first publication until promulgation. On March 25, 2021, OLRC 

approved this Rule on final review and has issued its Resolution indicating same. We submitted our 2nd 

report to the legislative committees, waited the applicable time delay and forwarded the final rule for 

publishing in June’s 2021 Louisiana Register.  This Final Rule was published June 2021 and is now 

in effect.    

 

02.01.08 Physician Licensure - Waiver of Qualifications. The Board was asked to extend the 

waiver of licensure qualifications (currently limited by §§315 and 327) to applicants appointed by 

a medical school to a full-time position at a rank of assistant professor or above) to applicants who will 

be full-time employees of a major teaching hospital as defined by the rules. The request also suggested 

an amended definition for major teaching hospital to include one which is a sponsor of at least four 

approved residency programs two of which are in certain specialties. A working draft of the proposed 

amendments (adding language to LAC 46:XLV.315, 415 and 417) was presented for initial review and 

discussion at the Board’s February 17, 2020 meeting (listed on the regulatory progress page of our 

website as 2020- 8) and approved at the June 29, 2020 Board meeting. The First Report to the OLRC 

was considered and approved at the OLRC’s July 23, 2020 meeting. Thereafter, the Notice of Intent, 

proposed rule changes, and FEIS were published in the October 2020 Louisiana Register, with a 

request for any public comment and notice of public hearing. Simultaneously, it was also sent to the 

appropriate Louisiana legislative committees. A public hearing on the proposed rule changes was held 

on November 24, 2020. No public comments were made and there were no appearances at the hearing. 

We are in the process of drafting this second report and the lapse of the required 100 days from first 

publication until promulgation. On March 25, 2021, OLRC approved this Rule on final review and has 

issued its Resolution indicating same. We submitted our 2nd report to the legislative committees, waited 

the applicable time delay and forwarded the final rule for publishing in June’s 2021 Louisiana Register.  



 

This Final Rule was published June 2021 and is now in effect.    

 

02.01.09 Physicians’ Licensure (IMLC) — The Board approved an amended draft of proposed 

new rules to accommodate the passage of the Interstate Medical Licensure Compact Law, La. R.S. 

37:1310.1. The IMLC law, to the extent it conflicts with other Louisiana laws and/or rules, supercedes 

those laws and rules. The IMLC law does not provide for our license application “Oath questions”, 

determination of citizenship and/or an annual CME requirement. In order to conform the requirements 

of those holding IMLC licenses, with usual licensees, a working draft of proposed rules was submitted 

to the Board and approved in April 2021. 

The working draft provides for severability; provides that upon first failure to produce the 

information/documentation within 90 days of notice, the IMLCC licensee will receive a non- disciplinary 

communication from the Director of Investigations outlining that he/she must comply with the required 

CME, and must report completion to us prior to renewal, in addition to their next year’s CME. If the 

IMLCC licensee repeats the failure, then this is grounds for the Board to proceed with investigation of 

the violation or potential violation, and possible discipline under La. R.S. 37:1285. Likewise, the failure 

to produce official proof of citizenship and/or authorization to live and work in the United States, along 

with responses to the Oath questions, may also provide grounds for the Board to proceed with 

investigation of the violation or potential violation, and possible discipline under La. R.S. 37:1285. The 

Oath topics reflect the Board may ask about lawsuits, and/or settlements of medical malpractice, fraud 

and/or intentional torts. OLRC took place July 15, 2021.  The OLRC approved the proposed draft 

rule and we will be publishing it in the Louisiana Register next and submitting it to the 

appropriate Legislative committees once the OLRC provides its signed Order.    

 
02.02.10 Physicians’ Practice (Marijuana) – In its April 2021 meeting, the Board approved the draft 

of the proposed repeal of LAC 46:XLV.Chapter 77, in its entirety. The Chapter currently contains rules 

governing physicians who recommend therapeutic marijuana, legal warnings with regard to 

recommending marijuana, definitions and prohibitions with regard to the conditions for which it may be 

recommended, registration of physicians, form for recommendation, requirements for treatment and 

keeping of records, and discipline pertaining to such rules. The repeal is being done to conform to Act 

286 of the 2020 Regular Session of the Louisiana Legislature. OLRC took place July 15, 2021.  The 

OLRC approved the proposed draft rule and we will be publishing it in the Louisiana Register 

next and submitting it to the appropriate Legislative committees once the OLRC provides its 

signed Order. 

 
02.02.00 PROPOSED RULE DRAFTS FOR BOARD APPROVAL  07/26/2021 

None presently. 

02.03.00 PROPOSED RULE TOPICS APPROVED BY THE BOARD 

• Pro Tem DOI - qualifications for and establishment of same to match DOI’s under La. R.S. 

37:1270(9). 

• Recusal of DOI and/or Asst DOI for bias and/or interest, adding to LAC 46:XLV.9920. 

• Rules for CLP’s – CLP committee has made several suggested changes, which will be put on 

the agenda once reviewed and revised, if needed, for due process and equal protection. 

• Rules for OT’s – OT Committee members have suggested changes to the rules regarding 

qualifying CME courses for renewal of licensure, which will be put on the agenda once 

reviewed and revised, if needed, for due process and equal protection. 

• Amending Rules for anesthesia, including regulation of nitrous oxide, and office-based surgery. 

• Rules for Acupuncture requiring a certain number of CME and a “jurisprudence” course 

• Rules for RT’s – RT Committee has made requested some changes, which will be put on the 



 

agenda once reviewed and revised, if needed, for due process and equal protection. 

• USMLE - Conform our rules to match USMLE requirements for the number of times an 
applicant can take each section of the exam without passing. 

• NTSB – As to those practitioners who prescribe controlled substances, draft rules to comply 
with the NTSB’s federal safety study recommendation that “all state guidelines regarding 

prescribing controlled substances for pain [include] a recommendation that health care 
providers discuss with patients the effect their medical condition and medication use may have 

on their ability to safely operate a vehicle in any mode of transportation.”    
 

 
[19.] Minutes of Executive Sessions. On the motion of Dr. Thomas, duly seconded by Ms. Sport, 

and passed by unanimous voice vote, the Board convened in executive session pursuant to 
La. R.S. 42:17A to receive and review the minutes of the executive session of its June 28, 2021 
meeting. On the motion of Dr. O’Neill, duly seconded by Dr. Thomas, and passed by a 
unanimous vote, the June 28, 2021 Executive Session minutes were approved with 
amendments per Ms. Sport. 
 

[20.] Report on Pending Litigation. On the motion of Dr. Thomas, duly seconded by Ms. Sport, 
and passed by unanimous voice vote, the Board convened in executive session to receive the 
report of legal counsel on pending litigation to which the Board is a party, and the status of 
proceedings for judicial review of prior Board decisions, pursuant to La. Rev. Stat. § 42:17A(2 
& 10), La. C.E. art. 508, and/or La. R.S. 44:4.1C. On the motion of Ms. Sport, duly seconded 
by Dr. O’Neill, and passed by unanimous voice vote, the Board accepted the litigation report 
regarding the following matters: 

Vincent Joseph Bruno v. Cecilia Mouton and the LSBME, No. 12-5503 
(Civ.Dist.Ct.Orl.Par.Div.”L”). 
Guardian Medical Group, LLC and Cellution Wellness Center, Inc., v. Cecilia Mouton, M.D., and 
the LSBME, No. 12-7202 (Civ.Dist.Ct.Orl.Par.Div.”L”). 
Richard Arjun Kaul, M.D., and Arnold Erwin Feldman, M.D. v. Louisiana State Board of 
Medical Examiners, et.al., No.19-3050(U.S.Dist.Ct.Dist. of Columbia) 
Gregory Duhon, M.D. v. Board of Supervisors For Louisiana State University And Agricultural 
And Mechanical College; Thomas C. Galligan Jr.; Neeraj Jain, M. D.; Healthcare 
Professionals Foundation Of Louisiana; Professional Renewal Center; Louisiana State 
Board Of Medical Examiners, No. 2:20cv2022 (U.S.Dist.Ct.E.D.La.) 
Ford v. LSBME and Dr. Valentine, in her official capacity only, Eastern District of Louisiana, 
Case No. 18-4149 
 

[21.] General Administrative Matters; Attorney-Client Privileged Communication; 
Ratification of Interim Action. The Board convened in executive session to receive advice 
of counsel pursuant to La. R.S. 42:17A (4 & 10), La. C.E. art. 508, and/or La. R.S. 44:4.1C.  
On the motion of Dr. Weather, duly seconded by Ms. Sport, and passed by unanimous voice 
vote, the Board ratified the interim MOU.    
 

[22.] General Administrative Matters; Contract with Independent Counsel; Judge Glennon P. 
Everett.  The Board convened in executive session to receive advice of counsel pursuant to 
La. R.S. 42:17A (4 & 10), La. C.E. art. 508, and/or La. R.S. 44:4.1C. The Board reviewed the 
contract renewal for independent counsel, Judge Everett. Following review and discussion, 
the Board resumed in open session and on the motion of Ms. Sport, duly seconded by Dr. 
Valentine, and passed by unanimous voice vote, the contract renewal for Judge Everett was 
accepted.  



 

 
[23.] General Administrative Matters; Contract with Independent Counsel; Judge Michael 

Bagneris. The Board convened in executive session to receive advice of counsel pursuant to 
La. R.S. 42:17A (4 & 10), La. C.E. art. 508, and/or La. R.S. 44:4.1C.  The Board reviewed and 
discussed changes to the contract.  Following review and discussion, the Board resumed in 
open session and on the motion of Dr. Taylor, duly seconded by Dr. O’Neill, the contract 
renewal for Independent Counsel Judge Bagneris, was approved with the deletion of 
Paragraph 1, section 1(c) and with the added provision within the scope of services regarding 
advice on public session matters.   
 

[24.] General Administrative Matters; Louisiana Legislative Auditor (LLA) follow-up 
checklist.  The Board convened in executive session to receive advice of counsel and 
information pursuant to La. R.S. 42:17A (4 & 10), La. C.E. art. 508, and/or La. R.S. 44:4.1C. 
to review the Board’s response to the Louisiana Legislative Auditor (LLA) follow-up checklist.  
No further action was taken or required with regard to this matter.  

[25.] General Administrative Matters; Licensee request. The Board convened in executive 
session to receive advice of counsel pursuant to La. R.S. 42:17A (4 & 10), La. C.E. art. 508, 
and/or La. R.S. 44:4.1C.   The Board reviewed and discussed the reinstatement request of 
licensee Agenda No. 06.00.01.  On the motion of Ms. Sport, duly seconded by Dr. Taylor, and 
passed by unanimous voice vote, the Board approved the request.  
 

[26.] General Administrative Matters; Licensee request. The Board convened in executive 
session to receive advice and counsel pursuant to La. R.S. 42:17A (4 & 10), La. C.E. art. 508, 
and/or La. R.S. 44:4.1C.   The Board reviewed and discussed the request of licensee Agenda 
No. 06.00.02 for an addition attempt at the USMLE.  On the motion of Dr. O’Neill to deny the 
request, duly seconded by Ms. Sport, and passed by unanimous voice vote, the Board voted 
to deny the request. 

 
[27.] Licensure and Certification; The Board convened in executive session relating to 

investigations, the character and professional conduct of a licensee, and pursuant to La. R.S. 
42:17(A)(1), (4) & (10); La. C.E. art. 508, and/or La. R.S. 44:4.1C. to review the following 
agenda item regarding Continuing Medical Education (CME) audit results. No further action 
was needed or taken on this item. 

 

[28.] Compliance Counsel; The Board convened in executive session to receive advice of   
counsel pursuant to La. R.S. 42:17A (4 & 10), La. C.E. art. 508, and/or La. R.S. 44:4.1C. 
Compliance Counsel reported she found no violations of licensees’ due process rights during 
any of the meetings she attended.  Further, having reviewed Case Nos. 2019-742 and 2021-
447, she opined that there were no due process violations despite the delay being 
unwarranted and extensive, because there was no prejudice to the licensee with regard to 
notice, reasonable opportunity to be heard, cross examination of witnesses, and/or evidence.  
Further, it’s her understanding processes have been implemented in Investigations to 
alleviate chance of any similar failure in the future.  No further action was needed or taken 
on this matter. 

 
[29.] Personal Appearances/Docket Calendar; On the motion of Dr. Thomas, duly seconded by 

Dr. Taylor, and passed by unanimous voice vote, the Board convened in executive session, 
to review the calendar of personal appearances and docketed hearings, as matters relating 
to investigations, the character and professional conduct of a licensee and allegations of 
misconduct, pursuant to La. R.S. 42:17(A)(1), (4) & (10). La. C.E. art. 508, and/or La. R.S. 



 

44:4.1C. No further action was required or taken on this matter. 
 

[30.] Investigative Reports. On the motion of Dr. Thomas, duly seconded by Dr. Taylor, and 
passed by unanimous voice vote, the Board convened in executive session, to consider the 
investigative reports as matters relating to the character and professional conduct of a 
licensee, and allegations of misconduct, pursuant to La. Rev. Stat. §42:17A(1) and (4). 
Following review and discussion, the Board resumed in open session as follows: 

 
 

a. Initiate Preliminary Review; On the motion of Dr. Thomas, duly seconded by Dr. 
O’Neill, and passed by unanimous voice vote, the Board approved the request to 
initiate preliminary review in the following matters:   
 
Agenda Item Numbers: 07.04.01 – 07.04.45 

 
 

b. Extend Time for Preliminary Review: On the motion of Dr. Valentine, duly 
seconded by Dr. Thomas and passed by unanimous voice vote, a 90-day 
extension to continue preliminary review/investigation was approved in the 
following matters:  

 

Investigation No. 2020-125  

Investigation No. 2020-141  

Investigation No. 2020-381  

Investigation No. 2020-387  

Investigation No. 2020-890  

Investigation No. 2021-426  

Investigation No. 2021-453  

Investigation No. 2021-454  

Investigation No. 2021-494  

Investigation No. 2021-508  

Investigation No. 2021-509  

Investigation No. 2021-510  

Investigation No. 2021-511  

Investigation No. 2021-512  

Investigation No. 2021-518  

Investigation No. 2021-526  

Investigation No. 2021-531  

Investigation No. 2021-544  

Investigation No. 2021-546  

Investigation No. 2021-553  

Investigation No. 2021-550  

Investigation No. 2021-578  

Investigation No. 2019-229  

Investigation No. 2019-230  

Investigation No. 2021-541  

Investigation No. 2021-371  

Investigation No. 2021-347  

Investigation No. 2021-401  

Investigation No. 2020-874  

Investigation No. 2021-433  

Investigation No. 2021-434  

Investigation No. 2021-441  

Investigation No. 2021-538  

Investigation No. 2021-761  

Investigation No. 2021-444  

Investigation No. 2021-450  

Investigation No. 2021-517  

Investigation No. 2021-549  

Investigation No. 2021-540  

Investigation No. 2021-543  

Investigation No. 2020-864  

Investigation No. 2021-151  

Investigation No. 2021-283  

Investigation No. 2021-295  

Investigation No. 2021-309  

Investigation No. 2021-513  

Investigation No. 2021-525  



 

Investigation No. 2020-374  

Investigation No. 2020-912  

Investigation No. 2020-1009  

Investigation No. 2020-1082  

Investigation No. 2021-139  

Investigation No. 2021-264  

Investigation No. 2021-265  

Investigation No. 2021-266  

Investigation No. 2021-268  

Investigation No. 2021-458  

 
  

c. Extend Formal Investigation: On the motion of Dr. Valentine, duly seconded by Dr. 
Thomas and passed by unanimous voice vote, the Board approved extending 
formal investigation of the following matters: 
 
 

Case Numbers. 2017-657 and 2019-3 
 
 

d. Consent Orders: On the motion of Ms. Sport, and duly seconded by Dr. Thomas, 
and passed by unanimous roll call voice vote, the following Consent Orders were 
approved: 

 
Docket No. 20-I-673                           Docket No. 2019-I-3601 
Docket No. 2019-I-012                        Docket No. 2021-I-330 

 
e. Closed/Dismissed: On the motion of Dr. Thomas, duly seconded by Dr. O’Neill, and 

passed by unanimous voice vote, the Board approved closing the following matters 
with  a Letter of Concern: 
 

File No. 2020-I-670 and File No. 2021-306 
 

f. Closed/Dismissed: On the motion of Dr. Taylor, duly seconded by Dr. Horton, and 
passed by unanimous voice vote, the Board approved closing the following 
matters with no action:  

 

File No. 2021-350 

File No. 2021-189 

File No. 2020-3143 

File No. 2021-548 

File No. 2021-561 

File No. 2021-432 

File No. 2021-407 

 
1 Dr. Taylor is recused from any and all participation in this matter.  
2 Drs. Horton and Johnson are recused from any and all participation in this matter. 
3 Dr. Weather and Ms. Sport are recused from any and all participation in this matter. 
4 Dr. Valentine is recused from any and all participation in this matter. 
5 Dr. Valentine is recused from any and all participation in this matter. 
6 Dr. O’Neill is recused from any and all participation in this matter. 

File No. 2020-1067 

File No. 2021-5164 

File No. 2021-5155 

File No. 2020-351 

File No. 2021-344 

File No. 2019-8536 

File No. 2021-475 



 

File No. 2021-513 

File No. 2021-119 

File No. 2021-120 

File No. 2021-756 

File No. 2021-7 

File No. 2021-455 

File No. 2021-256 

File No. 2021-317 

File No. 2020-1069 

File No. 2021-292 

File No. 2021-622 

File No. 2021-3717 

g.    Professional Liability Report. The Board convened in executive session to 
consider the report on professional liability cases reviewed since the last meeting 
of the Board as matters relating to the character and professional conduct of a 
licensee and allegations of misconduct, La. Rev. Stat. § 42:17A(1) and (4).  On 
motion by Dr. Thomas and duly seconded by Ms. Sport, the Board accepted the 
report by unanimous voice vote. 

h.  Closed Complaint Cases. On the motion of Dr. Thomas, duly seconded by Ms. 
Sport and passed by unanimous roll call voice vote, with one absentee, the Board 
approved closing those investigations listed on the Closed Case Report 
presented for the month of June 2021. 

 

[31.] The Resolution of Commendation for President Roderick Clark:  The Board 
approved the following Resolution: 

 

 
 

 
7 Dr. O’Neill is recused from any and all participation 

in this matter. 



 

 
 
 
Next Meeting of the Board. The President reminded the members that the next meeting of 

the Board was scheduled for August 30, 31, 2021 
______________________________________________________________________________ 

 

 

I HEREBY CERTIFY that the foregoing is a full, true and correct account of the proceedings 
of the meeting of the Louisiana State Board of Medical Examiners, save for executive session 
of the Board conducted therein, held on July 26, 2021 and approved by the Board on the 20th 

day of September, 2021. 
 

Witness my hand and seal of the Louisiana State Board of Medical Examiners this 20th 

day of September 2021. 
 

                                                                                                          

Kim Sport, J.D. 
Secretary-Treasurer 
 

 

Lester Wayne Johnson, M.D. 

President 


