NOTICE OF INTENT

Department of Health
Board of Medical Examiners

Licensure and Certification;
Physicians (LAC 46:XLV Chapter 3)

Notice is hereby given that in accordance with the Louisiana
Administrative Procedure Act, R.S. 49:950 et seq., and pursuant
to the authority vested in the Louisiana State Board of Medical
Examiners (board) by the Louisiana Medical Practice Act, R.S.
37:1270, the board proposes to amend its rules governing all
licensees (443) as to the method of providing the board with
proof of continuing medical education by use of an electronic
education tracker (435 and 439), and the rules on renewal
ineligibility where the licensee fails to satisfy the continuing
medical education requirement (441). The proposed
amendments are set forth below.

Title 46
PROFESSIONAL AND OCCUPATIONAL STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensure and Certification
Chapter 3. Physicians
Subchapter K. Continuing Medical Education
§433.  Scope of Subchapter

A. The rules of this Subchapter provide standards for the
continuing medical education ("CME") requisite to the renewal
or reinstatement of licensure, as provided by §§417 and 419 of
these rules and prescribe the procedures applicable to
satisfaction and documentation of continuing medical
education in connection with applications for renewal or
reinstatement of licensure.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:695 (April 2000),
amended LR 46:

§435. Continuing Medical Educational Requirement

A. Subject to the waiver of and exceptions to CME
prescribed by §§445 and 447 and the special requirements
attendant to initial renewal of licensure specified in §449, every
physician seeking the renewal or reinstatement of licensure
shall annually evidence and document, in a manner specified by
the board, the successful completion of not less than 20 hours
of board approved CME.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:695 (April 2000),
amended LR 46:

§437. Qualifying Continuing Medical Education
Programs

A. Any program, course, seminar or other activity offering
Category 1 CME shall be deemed approved for purposes of
satisfying the continuing medical education requirements under
this Subchapter, if sponsored or offered by:

1. an organization or entity accredited by the
Accreditation Council for Continuing Medical Education
(ACCME);

2. a member board of the American Board of Medical
Specialties or a specialty board recognized by the AOA;

3. the American Academy of Family Physicians (AAFP);

4. the American College of Obstetricians and
Gynecologists (ACOG);

5. the American Osteopathic Association (AOA); or

6. an organization or entity accredited by the Louisiana
State Medical Society or any other ACCME recognized state
medical society.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:695 (April 2000),
amended LR 31:1584 (July 2005), LR 46:

§439. Documentation Procedure

A. Licensees shall insure that documentation of CME (or
“continuing education”) sufficient to satisfy the annual
continuing education requirement is submitted to the board.
Each licensee shall request the organization or entity sponsoring
or offering the activity to submit proof of the licensee’s
completion of a continuing education activity to the board’s
designated electronic education tracker (“EET). In the event the
sponsoring or offering organization fails or refuses to do so, the
licensee shall submit such proof directly to the EET.

B. Each licensee shall be:

1. sent atranscript of the hours/credits/units of qualifying
continuing education, which the board has then received from
its designated EET for the licensee. The transcript shall reflect
the amount of continuing education needed to satisfy the
continuing education requirement for license renewal. The
transcript shall be electronically transmitted to the licensee’s
preferred email address on file with the board at periodic
intervals in advance of the date for licensure renewal,;

2. obligated and responsible for reviewing his/her
continuing education transcript for accuracy and resolving any
discrepancies in the amount of credit awarded, lack of reporting
to the board, or other issues, with the organization or entity
sponsoring or offering the continuing education activity. If
issues remain unresolved, the licensee shall attempt resolution
by way of the board’s designated EET. If still unsuccessful, the
licensee may then supply documentation of his/her efforts to
resolve the discrepancy or other issues to the board and request
its assistance;

3. Alicensee’s failure to notify the board of a change in
preferred email address will not absolve the licensee from
his/her obligations and responsibilities under this Section.

C. A physician shall maintain a record or certificate of
attendance for at least four years from the date of completion of
the continuing medical education activity. Satisfactory evidence
shall consist of a certificate or other documentation which shall,
at a minimum, contain the:

1. program title;

2. sponsor's name;

3. physician's name;

4. inclusive date or dates and location of the CME event;
and

5. documented verification of successful completion of
20 hours of Category 1 CME by stamp, signature, official or
other proof acceptable to the board.

D. In addition, the board has the right to audit any
questionable documentation of activities.

E. Verification of continuing medical education satisfying
the requirements of this Subchapter shall be submitted by a
physician to the board within 30 days of the date of mailing of
notification of audit or such longer period as the board my
designate in such notification. A physician's failure to notify the



board of a change of mailing address will not absolve the
licensee from the audit requirement.

F. Any certification of continuing medical education which
is not approved by the board pursuant to §437 shall not be
considered as qualifying for CME recognition by the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:696 (April 2000),
amended LR 46:

§441. Failure to Satisfy Continuing Medical Education
Requirements

A. Non-Compliance; Reinstatement of Licensure. A
licensee:

1. who fails to satisfy the continuing education
requirement shall not be eligible for licensure renewal
consideration;

2. whose license has not been renewed for failure to
satisfy the continuing education requirement may be reinstated
upon application to the board, accompanied by payment of the
renewal fee required by Subpart 1 of these rules, in addition to
all other applicable fees and costs, together with confirmation
of completion of the continuing education requirement.

B. The license of a physician which has expired for
nonrenewal or been revoked for failure to satisfy the CME
requirements of §435 of these rules, may be reinstated pursuant
to §419 upon written application to the board, accompanied by
payment of the reinstatement fee required by §419, in addition
to all other applicable fees and costs, together with
documentation and certification that the applicant has, for each
year since the date on which the applicant's license was last
issued or renewed, completed an aggregate of 20 hours of board
approved CME.

C. The license of a physician which has expired, has not
been renewed or been revoked for failure to meet the
requirements of §449, or one which has expired, has not been
renewed or revoked on more than one occasion for failure to
satisfy the CME requirements of §435 of these rules shall be
deemed in violation of R.S. 37:1285.A(30), providing cause for
the board to suspend or revoke, refuse to issue, or impose
probationary or other restrictions on any license held or applied
for by a physician to practice medicine in the state of Louisiana
culpable of such violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 37:1270(A)(8) and 37:1280.

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:696 (April 2000),
amended LR 46:

§443. Application of Requirements to All Licensees;
Resolution of Conflict

A. Sections 439 and 441 of this Chapter shall apply to
physicians and all allied health care providers licensed by the
board who are required to complete continuing education as a
prerequisite to the renewal of a license or other authority to
practice a profession regulated by the board. All references to
CME or continuing education and credits or hours, shall apply
equally to any word or term utilized in this Part to describe the
requirement for or amount of continuing education required for
the renewal of such license or other authority, In the event of a
conflict between §439 and §441, and those of any other Section
in this Part, §439 and §441 shall govern and control.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health,
Board of Medical Examiners, LR 46:

§444. Falsification of Continuing Medical Education

A. Any licensee or applicant who falsely certifies
attendance at and/or completion of the required continuing
medical education requirements of §§433-449 shall be deemed
in violation of R.S. 37:1285.A(3), (4), (13) and/or (30),
providing cause for the board to suspend or revoke, refuse to
issue, or impose probationary or other restrictions on any
license held or applied for by a physician to practice medicine
in the state of Louisiana culpable of such violation.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:696 (April 2000),
amended LR 46:

§445. Waiver of Requirements

A. The board may, in its discretion, waive all or part of the
CME required by these rules in favor of a physician who makes
written request to the board and evidences to its satisfaction a
permanent physical disability, illness, financial hardship or
other similar extenuating circumstances precluding the
individual's satisfaction of CME requirements.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:696 (April 2000),
amended LR 46:

§447. Exceptions to the Continuing Medical Education
Requirements

A. Except as provided in §449, the CME requirements
prescribed by this Subchapter prerequisite to renewal or
reinstatement of licensure shall not be applicable to a physician:

1. engaged in military service longer than one year's
duration outside of Louisiana;

2. who has held an initial Louisiana license on the basis
of examination for less than one year;

3. who has within the past year been certified or
recertified by a member board of the American Board of
Medical Specialties or a specialty board recognized by the
AOA;

4. who is in a residency training program approved by
the board; or

5. who is a retired physician in accordance with §418 of
these rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270 and 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:697 (April 2000),
amended LR 31:1585 (July 2005), LR 46:

§449. CME Requirement for Initial Renewal of License

A. Effective on and after January 1, 2002, every physician
seeking the initial renewal of medical licensure, whether such
license was originally issued by the board on the basis of
examination, reciprocity or reinstatement shall, as part of the
continuing medical education required by this Subchapter as a
condition prerequisite to licensure renewal, evidence and
document upon forms supplied by the board attendance at an
orientation program sponsored and/or approved by the board.

B. The program required pursuant to §449.A shall be
conducted at such locations, on such dates and at such times as
may be designated by the board, shall consist of not less than
two hours in duration and involve such content, topic and
structure as the board may from time to time deem appropriate.



C. Notification of the dates, times and locations at which
such programs will be offered, as well as the enrollment
procedure, shall be mailed to the most recent address of each
applicant subject to the requirements of §449.A as reflected in
the official records of the board. A physician's failure to notify
the board of a change of mailing address will not absolve the
applicant of the requirement to attend a board
sponsored/approved orientation program as a condition of
approval of an initial request for licensure renewal.

D. A physician required to attend an orientation program
pursuant to §449.A shall, for each hour of attendance as may be
required by the board, be granted an hour-for-hour credit
towards the annual CME requirement specified by §435.

E. A physician who at the time of the initial renewal of
medical licensure resides and practices medicine exclusively
outside of Louisiana or who has held an unrestricted license to
practice medicine in any state for at least 10 years may, in lieu
of personal attendance, satisfy the mandatory requirements of
Subsection A of this Section by successfully completing the
board’s orientation program on-line in a manner specified by
the board.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 37:1270(A)(8).

HISTORICAL NOTE: Promulgated by the Department of Health
and Hospitals, Board of Medical Examiners, LR 26:697 (April 2000),
amended LR 27:850 (June 2001), LR 36:1243 (June 2010), LR 46:

Family Impact Statement

In compliance with Act 1183 of the 1999 Regular Session of
the Louisiana Legislature, the impact of the proposed
amendments on the family has been considered. It is not
anticipated that the proposed amendments will have any impact
on family, formation, stability or autonomy, as described in R.S.
49:972.

Poverty Statement

In compliance with Act 854 of the 2012 Regular Session of
the Louisiana Legislature, the impact of the proposed
amendments on those that may be living at or below one
hundred percent of the federal poverty line has been considered.
It is not anticipated that the proposed amendments will have any
impact on child, individual or family poverty in relation to
individual or community asset development, as described in
R.S. 49:973.

Provider Statement

In compliance with HCR 170 of the 2014 Regular Session of
the Louisiana Legislature, the impact of the proposed
amendments on organizations that provide services for
individuals with developmental disabilities has been
considered. It is not anticipated that the proposed amendments
will have any impact on the staffing, costs or overall ability of
such organizations to provide the same level of services, as
described in HCR 170.

Small Business Analysis

It is not anticipated that the proposed amendments will have
any adverse impact on small businesses as defined in the
Regulatory Flexibility Act, R.S. 49:965.2 et seq.

Public Comments

Interested persons may submit written data, views,
arguments, information or comments on the proposed
amendments to Jacintha Duthu, Confidential Executive
Assistant, Louisiana State Board of Medical Examiners, 630
Camp Street, New Orleans, LA 70130, (504) 568-6820, Ex.
2290. She is responsible for responding to inquiries. Written

comments will be accepted until the 16th day of November,
2020 at 4 o’clock p.m.
Public Hearing

A request pursuant to R.S. 49:953(A)(2) for a public hearing
must be made in writing and received by the Board within 20
days of the date of this notice. If a public hearing is requested
to provide data, views, arguments, information or comments
orally in accordance with the Louisiana Administrative
Procedure Act, the hearing will be held on the 24th day of
November, 2020, starting at 9 o’clock a.m., at the office of the
Louisiana State Board of Medical Examiners, 630 Camp Street,
New Orleans, LA 70130. Any person wishing to attend should
call to confirm that a hearing is being held, especially during
COVID, as the attendance may need to occur virtually via
Zoom.

Vincent A. Culotta, Jr., MD
Executive Director

FISCAL AND ECONOMIC IMPACT STATEMENT
FOR ADMINISTRATIVE RULES
RULE TITLE: Licensure and Certification;
Physicians

I. ESTIMATED IMPLEMENTATION COSTS (SAVINGS) TO STATE
OR LOCAL GOVERNMENT UNITS (Summary)

Notice is hereby given that in accordance with the Louisiana
Administrative Procedure Act, R.S. 49:950 et seq., and pursuant to
the authority vested in the Louisiana State Board of Medical
Examiners (board) by the Louisiana Medical Practice Act, R.S.
37:1270, the board proposes to amend its rules on its licensees’
continuing medical education requirements to (a) provide a
method by which ALL Board licensees must provide the Board,
through a Board designated electronic education tracker (EET),
with documentation the licensee has timely fulfilled the continuing
medical education (CME) requirements of the Board; (b) provide
for renewal ineligibility where the licensee fails to satisfy the
continuing medical education requirement; and (c) provide a
method for and the parameters of licensure reinstatement.

The proposed changes will result in a one-time publication
expense estimated at $789.00, in FY 20 for the Louisiana State
Board of Medical Examiners (LSBME). Otherwise, there is no
anticipated impact on the LSBME or any state or local
governmental unit, inclusive of adjustments in workload and
paperwork requirements.

Il. ESTIMATED EFFECT ON REVENUE COLLECTIONS OF STATE
OR LOCAL GOVERNMENTAL UNITS (Summary)

Overall, the Rule attempts to provide a more streamlined
electronic method for receiving information about CME credits
from licensees, to provide licensees with up to date CME credit
transcripts, and to provide for ineligibility to renew if the CME has
not been timely completed and electronically documented.
Accordingly, there is no anticipated effect on the revenue
collections of the LSBME or other state or local governmental
units.

lll. ESTIMATED COSTS AND/OR ECONOMIC BENEFITS TO
DIRECTLY AFFECTED PERSONS, SMALL BUSINESSES, OR
NONGOVERNMENTAL GROUPS (Summary)

It is not anticipated that the proposed amendments will have a
material effect on costs, paperwork or workload of physicians or
other health care providers licensed by the LSBME, nor on receipts
and/or income of licensees, small businesses, or non-governmental
groups.

IV. ESTIMATED EFFECT ON COMPETITION AND EMPLOYMENT
(Summary)



It is not anticipated that the proposed changes will have any
impact on competition or employment.

Vincent A. Culotta, Jr., MD Alan M. Boxberger
Executive Director Staff Director
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