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Submission on version 3 of the National Legal Assistance Data Strategy  
 

We acknowledge the revisions in this draft and below are some further general remarks in response.  

We have previously expressed our conviction that the data needs of the justice sector require a more 
aspirational and co-ordinated approach. Fundamentally this rests on a relationship of trust between the 
Commonwealth and the legal assistance sector, to ensure a shared vision for the purpose of data and the 
powerful insights it can offer in improving access to justice for all Australians.  

All parties need clarity on the value of data, the uses it will be put to, and the benefit for the community. 
Without this there will always be reluctance to engage and the resultant lost opportunity. We note the 
commitment in the strategy that data will not be used by the Commonwealth for compliance, regulation or 
law enforcement, but the specifics as to how it will be used for policy, analysis, research and statistical 
purposes are not clear. 

It is also apparent that evaluation of the key mechanisms (the NLAP, National Strategic Framework and 
Data Strategy) will themselves be limited by the data available. In addition, any prospect of moving to more 
sophisticated analyses (outcomes and impact) and controlling for broader factors affecting legal assistance 
service provision (demand, policy change, justice system factors) will be stunted if the data groundwork 
does not result in accurate, quality and consistent inputs. 

Improvements to the availability of legal service data with the new requirements in the NLAP and updated 
National Legal Assistance Data Standards Manual (DSM) are welcome, and the roadmap is useful to 
further increase data application and capability over the life of the agreement. However we would contend 
that there are several broader issues which could have a significant impact on progress. 

What data? 
In recent years, the national legal assistance policy has shifted to focus service provision on people facing 
disadvantage, provide for client-centric service provision based on people’s legal needs and capabilities, 
and empower people and communities to address or prevent legal problems. The data requirements 
however do not yet match this direction. 

Increasingly it is understood that to meet legal needs in any meaningful way requires a shift to people-
centred service provision. This also necessitates people-centred data. NLAP Service Data only goes so far 
and important demographics and information about legal matters are not available in NLAP service data 
(e.g. legal capability, matter complexity etc).  

As Version 3 states, data generated by services is one part of the picture. Other inputs are required to 
contextualise and make sense of service data. For example -  

• duty lawyer and representation – interplay with the operation of courts and tribunals 

• police and child protection initiations 

• change or reduction in services provided, e.g. child protection – does that indicate a positive result from 
services and interventions, or does it signal unmet need?  

• broader social service and health data. 
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NLAP service data will provide some key information about service provision to those disadvantaged 
groups specified in the DSM. Without additional service and other data however, capacity to show that 
services are meeting the needs and capabilities of these groups will be limited. This compromises learning 
about effective service provision as well as proper assessment of the NLAP and National Strategic 
Framework for Legal Assistance against their outcomes and objectives.  

Data capability 
It is clear there is a spectrum of data capability in the sector. The bigger agencies (some LACs and some 
community legal services providers) have history, resources and facility with data, but our research 
revealed that there are substantial parts of the legal assistance sector which will need guidance and 
support to meaningfully use NLAP data. See Apples, Oranges and Lemons: the use and utility of 
administrative data in the Victorian Legal assistance sector.  

Service (and data) providers need clarity on a number of matters around the use of data, for example: 

• What is the expected use of NLAP service data by legal assistance service providers? 

• Is it to be used in collaborative service planning? If so, how?  

• Are there sources of data expertise and assistance? 

• Use with other data - when is it appropriate and expected to use NLAP service data in relation to a 
service provider’s own data, or other data resources (such as Victoria Legal Aid’s Data Discovery Tool 
or the Law and Justice Foundation of NSW’s National Legal Needs Dashboard)? 

• Who will do the broader data collection, analysis and synthesis? 

Context is critical and moving to this next stage of broader analysis and synthesis will be essential in 
sustaining an effective and efficient legal assistance response into mid-century. Forecasting and modelling 
future service needs requires the collation of broader justice system data with the impact of legislative and 
policy change, and the actions of other service providers, not just in the legal system but also other players 
in the justice system. 

Access to other data and the capacity to use it in conjunction with service data, is core to answering the 
questions which will be posed by the sector and government. The legal assistance sector is not well 
resourced at this point to deliver this level of analysis, which is central to a contemporary people-centred 
approach, as described in the recent OECD Discussion Draft Paper, Grasping the Justice Gap, 
Opportunities and challenges for people-centred justice data.1 The Data Strategy could set out strategies to 
collect this type of data, and who will do and support this type of analysis. 

Once again there is both a capability question in the sector and a trust issue. As an organisation with a 
data-driven research function, the VLF receives many more requests for assistance with legal need and 
other data questions than we are in a position to meet. What this points to is a real appetite for the answers 
data and analysis can provide, and a significant capability gap. This too was revealed in Apples Oranges 
and Lemons.  

Not all data analysis is of equal quality. In our experience, analysis of justice system data is a specialist 
skill – not only to take account of all relevant datasets and inputs, but to identify trends and assess impact. 
Many agencies already face constraints in collecting and using data, and there are justified questions 
about whether this should be their remit beyond a fairly basic level. The health sector by comparison has a 

 

1 See Chapman, Peter et al. Grasping the Justice Gap: Opportunities and Challenges for People-Centered Justice 
Data. Working Paper. New York: Pathfinders for Peaceful, Just and Inclusive Societies; Washington, D.C.: World 
Justice Project, 2021. Available at https://www.justice.sdg16.plus/ and https://worldjusticeproject.org/. 

https://victorialawfoundation.org.au/research/research-reports/apples-oranges-and-lemons-the-use-and-utility-of-administrative-data-in-the-victorian-legal-assistance-sector/
https://victorialawfoundation.org.au/research/research-reports/apples-oranges-and-lemons-the-use-and-utility-of-administrative-data-in-the-victorian-legal-assistance-sector/
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phalanx of health economists, analysts and epidemiologists active at a range of levels in their system 
whose specific role it is to address these questions. 

There is opportunity to further revise the Data Strategy to achieve NLAP outcome 14(f) and National 
Strategic Framework outcomes 6.1 – 6.5, concerning support for legal assistance providers to build 
capacity to ensure they can effectively respond to evolving service demand. 

We remain of the view that a systematic approach to improving data capability is required to ensure this 
NLAP Agreement is well evidenced, and that services recognise the power of the information to positively 
affect their services and their communities.  
 

Next steps 
The Data Strategy has the potential to be an important mechanism in driving improvement in the legal 
assistance policy and services, but there is more to do to meet that mark and it will benefit all to address 
this sooner rather than later.  

We suggest that:  

• a working group be established to explore broader data strategy issues and to inform the next 
iteration of the Data Strategy 

• the scheduled review of the strategy is brought on earlier than NLAP year four, so progress can 
be tracked and any changes made to meet the aims. This will also facilitate early conversations 
about what’s required to move to an outcomes focus and the type of people-centred justice data 
required to see progress in national legal assistance policy. 

• further research and development is required to effectively measure legal capability factors in a 
service setting. These are issues Victoria Law Foundation is pursuing in our research agenda, 
and there is ample opportunity to expand that effort. 

 
 
Dr Hugh McDonald 
Principal Researcher 
 
Lynne Haultain  
Executive Director 
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