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NLAP - Estimated Time Spent 2021-22 
Guidance on Jurisdictional Performance Report  
 

ETS measures are important 

We support collection of Estimated Time Spent (ETS) measures to better understand legal assistance 
services, and welcome the context provided on the importance of accurate data collection. Teamed with 
the other Data Standard Manual (DSM) measures and the prospect of a commitment to outcome 
measurement, ETS can be a useful indicator. The utility and quality of ETS measures are, however, 
critical, as is clarity on the purpose. 
 
The VLF has not previously commented on ETS measures. In data terms, they are relatively straight 
forward, and a matter for the legal assistance providers which collect them, and the jurisdictions which 
must report them. 
 
We enter the discussion at this point for two reasons: one technical, the other relational. Firstly, our 
recent research clearly demonstrates that as proposed, the utility of the ETS data will be outweighed by 
the burden of its collection; and secondly, this approach risks eroding trust and confidence in NLAP data 
collection and use. 
 
Furthermore, these two interrelate, in that scepticism about the purpose may well have an impact on the 
commitment to collection, and consequently colour the conclusions that can be reliably and validly drawn 
from the data. 
 

Timeframes, data burden and utility 

As proposed, the timeframe to operationalise ETS data collection1 is now exceedingly short and appears 
designed to meet compliance rather than data utility interests. In our view this is a false start and lost 
opportunity. 
 
Data equality and integrity is likely to be compromised by variation in ETS methods and collection, and 
potential  mismatch and frontline service provider confusion with the Data Standards Manual (DSM) 
counting and recording rules. 
 
However, we make the following suggestions to improve ETS data utility, noting there may not be time to 
assess and action these changes with the current timeframe. 
 

1. Link to other service data. Capacity to link ETS and other service data using Client ID and/or 
Service ID. This is a technique frequently used in snapshot data collection such as the ETS data 
capture. It has been successfully applied in research and evaluation in legal assistance services 
– minimising data burden and maximising utility. 

 
Divorcing ETS data from other service data means that analysis will be limited to the other data 
points available in the ETS Excel template, and this represents a significant loss to the integrity 
and utility of the data. Untangling variation in method from variation in results will be impossible 
and will compromise the dataset. For example, important service characteristics, such as location 
and mode, which almost certainly account for substantial variation in ETS, will be unavailable for 
any analysis.  

 

1 Commencing 22 November 2021 to meet the March 2022 Jurisdictional Performance Report deadline. 
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Linking ETS with the main service data would reduce double handling of some information for 
both systems. It would also reduce scope for data entry error across systems. Should Excel be 
required for future ETS data collection, we urge linkage with the main administrative service data 
systems. 

 
2. Capture service location and mode. Where it is burdensome to link ETS with the main service 

data systems, a field to capture service location and mode should be added to the ETS Excel 
template, as per the DSM. As noted above, without such measures, we anticipate any differences 
in ETS will simply be attributed to such factors, undermining the utility of the exercise. 

 
3. Guidance material. Data accuracy, consistency and quality must be supported by clear 

parameters and explicit guidance as to expected practice. Legal assistance service data 
recording is actioned by overburdened frontline staff (some likely to be still working from home). 
Clear data capture guidance, in both comprehensive and ‘cheat sheet’ summary form, support 
better data practice.  
 
New legal assistance service data collection is a substantial communication task. Lessons from 
the rollout of the DSM indicate frontline staff will have many questions, and will need training, 
support and guidance before accurate and consistent data practice will be achieved. 
 
Any further clarity and supporting ETS guidance material at this late stage is likely to be 
beneficial.  
 

4. Drop-down menus. We urge adding as many drop-down menu data fields and as much data 
field validation as possible. These are other routine data accuracy, consistency and quality 
strategies. This would support sound data entry and minimise data entry error.  

 
5. Measure burden of ETS data collection. One way of increasing utility and learning is to collect 

information on the burden of collecting, recording, collating and reporting ETS data. 
 

Collecting information about the time and staff involved in collecting ETS data - separate from the 
ETS data itself - would provide valuable insight concerning what frontline and resource 
implications there are in additional data collection, and just what support and resources are 
required.  
 
Even though this will be additional to requirements, recognition of the burden of data collection 
will be invaluable in determining future data requirements, and essential in the development of a 
functional outcomes framework.   

 

Data capability 

Questions about ETS data utility and quality once again highlight broader concerns about data capability 
and resourcing. Long-voiced complaints about the burden of any additional data collection are well 
founded and remain a barrier to enhanced data and consequently better insight. 
 
Ideally, legal assistance administrative data systems would have been reconfigured to provide for ETS 
data recording. Resorting to Excel spreadsheets introduces new barriers to achieving the improved legal 
assistance data envisioned by the NLAP, National Strategic Framework for Legal Assistance, and 
National Legal Assistance Data Strategy. 
 
Legacy data systems are cumbersome and costly to reconfigure. Lack of readily customisable client 
management systems means that even basic tasks, such as adding ETS fields to data collection and 
reporting, are difficult and expensive. 
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Ability to link, extract and combine data requires expertise and skill. We have previously reported 
evidence of increasing disparity in data capability across legal assistance service providers. Some are 
adept, while many continue to struggle and need support. 
 
Outcomes measurement is potentially a step-change development. It holds the promise of unlocking new 
insights about legal assistance services. Teamed with quality ETS and other DSM data fields, outcomes 
measurement can begin to ‘close the loop’, plug important knowledge gaps, and build an evidence base 
on what works. Outcomes measurement will, however, inevitably incur data collection burden. 
 
In the next NLAP review and in anticipation of an NLAP Outcomes Framework, data utility and 
resourcing questions must be canvassed. In the longer-term, appropriate focus must be given to data 
utility and the benefits of improved empirical insight for legal assistance service design and provision. 
 

Trust 

As noted above, there are a number of technical deficits in the delivery of clear, useful data, and the 
hurried introduction of ETS measures for the next reporting round underscores these issues.  
 
In itself this builds a sense of imposition, leading to grudging compliance, which never serves data well. 
Seen however in the context of ongoing debate about data collection and the purposes it will be put to 
under this and future NLAP Agreements, the introduction of the ETS measures in this way only adds to 
the defensive posture of the sector. 
 
Beyond the immediate needs in service provision, one of the aspirations of the NLAP is to improve public 
legal assistance for Australians. This requires broad engagement and a shared commitment, built 
through communication and respect. 
 
The Commonwealth would be well served in making clear what purposes this and other data will be put 
to and in what timeframe. Where a reporting body trusts that the collection of data is in its interests and 
will improve service provision, compliance and commitment to the process ramps significantly. In the 
absence of respectful and broad communication, the notion of a ‘partnership’ is illusory.  
 
 
 
Lynne Haultain            Dr Hugh McDonald 
Executive Director          Principal Researcher 
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