ENGEL MACHINERY (SHANGHAI) CO., LTD.
TERMS AND CONDITIONS OF SALE
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The quotations issued by ENGEL MACHINERY (SHANGHAI) CO., LTD. (the
“Seller”) constitute an invitation for an offer by Purchaser, open for a period of thirty
(30) days from date of issue (unless otherwise specified Seller in writing), but subject
to change by Seller during such period upon notice to the Purchase. No order shall be
binding until accepted and acknowledged by Seller’s office. All orders will be accepted
by Seller subject to the terms and conditions specified herein. Seller will consider the
placing of an order as an acceptance of such terms and conditions by Purchaser and
as a waiver of any terms and conditions on Purchaser's order form inconsistent
herewith. The Seller's quotation, the Purchaser's offer and/or order (with no effect
given to terms or conditions in addition to or inconsistent with the terms and conditions
contained herein), and the acceptance by Seller, all in writing, shall constitute the
entire agreement (the “Contract”) and no employee or agent or representative of either
party, or affiliate, except those duly authorized, shall have any authority to vary any
term of such Contract or make any understanding or representation not incorporated in
such writing.
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DELIVERY %At

Times of delivery of Seller's equipment (the “Equipment”) specified are only the
Seller's best estimate and are estimated from date of receipt of order together with
complete drawings, specifications, and other required information. Seller shall not be
liable for any delay caused by fires, accidents, transportation hazards, strikes, labor
conditions, material shortages (including delay of material from Seller's sources of
supply), governmental legislation and all other causes beyond Seller’s control, foreign
or domestic.
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PAYMENTS £tk

Unless otherwise specified in writing, Seller requires a 30% down payment with
receipt of Purchaser’s order. Second payment of 60% is required prior to delivery upon
notice “ready for shipment” issued from Seller to Buyer. If equipment, ready for
shipment on or after the scheduled delivery date cannot be shipped due to Purchaser’s
request or for any other reason beyond Seller’s control, payment shall be made within
fourteen (14) days after Seller’s notification to Purchaser that Equipment is ready for
shipment. Final 10% payment within 1 week after acceptance, but latest 3 months after
the shipping date (date, on which Seller delivers the Equipment or any part thereof to
the first carrier, regardless that such first carrier is organized by Seller or Buyer). Seller
may decline at any time to fill an order until such time that a cash payment or
satisfactory security has been made or provided for by Purchaser.

ERAESS A FmRLE 207 BRI S5 T 52 16 S5 75 32 & A S 4 30%(F
RTUTER, & [FE B 60%(F 95 — ERRITESL T I SLT7IFH “ AR ot a1 K 0t
HTSEAT e A o U 1 T A2 8% H I 2 I e B ) ¥ 4 v 1 S 7 DR R B 17 e S 05 4
0 )T At R T A 9 B kO A 3277 B 05 B L s R R 2 JE DU (14)
RN EFREHI 1001F 8RR TRICZIE 1 EWSAT, BB K TR HE 3 A4
HASIAF (R Bt H AR TR 2 T7 4 5 BT T B A AT R 3 —Riz N2 HL, AR %S —
FRIEN R TT RS TTIRE) . I A BAEATATIN (AR P RE 8, A8 3KT77 AR
P N R R LR

TITLE FFE#R
Title to the Equipment shall remain the property of Seller until the purchase price is
paid in full. If the parties agreed on a formal acceptance of the Equipment, Buyer shall
not be entitled to use the Equipment before the acceptance protocol is signed,
otherwise acceptance shall be deemed to be given without any further formality or
action. Buyer shall not be entitled to use the Equipment, if Buyer is in default with any
due payment to Seller.
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CHANGES AND CANCELLATIONS 2 fIER{H

All orders based on this quotation and accepted by Seller shall be firm. However, if
Purchaser requests changes in design or specification of Equipment on order (the
“change request”), or for any reason stops work in process, Seller's costs of complying
with Purchaser’s request shall be borne by Purchaser. If any change request is likely to
cause an increase or decrease in the Contract price or has an impact on the time of
performance, or both, Supplier shall so advise Purchaser within two (2) weeks of
receipt of the change request, and an equitable adjustment shall be made in the
Contract price or the time schedule or both, and the adjustment shall be mutually
agreed between the parties and incorporated in a written change order. Seller may (or
may not), upon written request by Purchaser, agree to the cancellation in whole or in
part of any order, provided Purchaser shall compensate Seller for its actual costs,
commitments to others and normal administrative and overhead costs up to the date
that each such request is received, plus reasonable compensation for the lost profit;
the total compensation in case of cancellation shall, however, not exceed the actual
purchase price.
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ON-SITE-REQUIREMENTS FOR MACHINE INSTALLATION HL88223 Bl R

Purchaser shall in good time undertake preparatory work to ensure that the conditions
necessary for installation of the machine and for the correct operation of the works are
fulfilled. Purchaser shall further ensure that Seller's personnel are able to start work in
accordance with the agreed time schedule and to work during normal working hours
and Purchaser shall make available to the Seller free of charge at the proper time on
the installation site all necessary cranes, lifting equipment and equipment for transport
on the Site, auxiliary tools, machinery, materials and supplies (including fuel, oils,
grease and other materials, gas, water, electricity, steam, compressed air, heating,
lighting, etc.), as well as the measuring and testing instruments of Purchaser available
on the installation site. Seller will specify the requirements concerning such cranes,
lifting equipment, measuring and testing instruments and equipment for transport on
the Site in reasonable time before the agreed date for starting the installation work.
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SPECIFICATIONS AND DRAWINGS #i#&H1 El4%

The specifications, statements, drawings and descriptions regarding weights and
dimensions, rate of speed and/or capacity and other details relating to the Equipment
supplied by Seller are approximate, descriptive and not intended as a guarantee.
Seller retains the right of ownership and copyright in respect of all drawings or
blueprints and ownership of all other intellectual property relating to the Equipment. No
drawings or blueprints may be made available to third parties without Seller’s written
consent thereto.
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SELLER’S WARRANTY $£75 fI{RIE

Seller will replace or repair (at its option) and free of charge any part of the
Equipment that proves to be defective in material or workmanship within twelve (12)
months from date of delivery (the “Warranty Period”) unless otherwise specified in
writing. Seller shall deliver Equipment, which is free from any right or claim of a third
party based on industrial property or other intellectual property, of which at the time of
the mailing date of the quotation Seller knew or could not have been unaware. The
warranty herein shall not cover Equipment components that are normally consumed in
operation, or have a normal life inherently shorter than the Warranty Period (wear and



tear parts). Purchaser must notify Seller of any warranty claim within five (5) business
days of the event giving rise to the claim. Seller shall not be obliged to provide any
warranty service as provided herein in respect of claims made more than five (5)
business days after the event giving rise to the claim, or made after the Warranty
Period expires.
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All other warranties express or implied, arising by operation of law or otherwise,
including warranties of fitness for any particular purpose or merchantability, are hereby
expressly disclaimed and excluded by this Agreement of the parties.
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LIMITATION OF LIABILITY FERR#]

In no event shall Seller's liability hereunder exceed the amount actually paid by
Purchaser to Seller under the respective Contract for the Equipment. In no event shall
Purchaser be entitled to loss of profits, products, material or goodwill, loss resulting
from liability to any third party or any incidental, special or consequential damages and
losses, direct or indirect, which may result due to performance or non-performance by
Seller of its obligations under the respective Contract or otherwise.
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GOVERNING LAW AND DISPUTE RESOLUTION & sl 4 Ui ik

The respective Contract arising out of Seller's acceptance of Purchaser's order
shall be governed by and construed according to the laws of the People’s Republic of
China and the parties hereto agree that any disputes arising out of or in connection
with the Equipment or the Contract arising out of Seller’s acceptance of Purchaser’s
order shall be settled through friendly consultations between the Parties. Disputes
unable to be solved through negotiation within thirty (30) days after their occurrence,
shall finally be submitted to the China International Economic and Trade Arbitration
Commission (hereinafter referred to as The “CIETAC") for arbitration, acting on the
basis of its arbitration rules in force at that time. The place of arbitration shall be
Beijing. There shall be three (3) arbitrators, one (1) of whom shall be appointed by
either Party, and one (1) of whom shall be appointed by CIETAC and shall serve as
chairman of the tribunal. The arbitration proceedings shall be held in English. The
arbitral award is final and binding upon both parties.
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GENERAL —f#lE

No verbal agreement, representation or warranty respecting said Equipment shall
bind Seller or have any force or effect, whatsoever.
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Place of performance for any obligation arsing out of the sales contract shall be our
principal place of business.
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Messages may be transmitted by facsimile or by electronic means. They shall
become effective at the point in time when they have reached the recipient or would
have reached the said under normal circumstances with the type of transmission
chosen. Messages which reach Seller on Saturdays, Sundays or one of its legal public
holidays shall become effective only on the next working day.
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The contract concluded subject to these delivery terms shall remain effective, even
if one of the clauses is null and void or becomes null and void. In such a case, the void
or ineffective clause shall be replaced by such a clause which comes closest in an
effective manner to the economic purpose of the ineffective clause. The same applies,
by analogy, to any gap in the contract.
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Legal Information:
ENGEL Machinery (Shanghai) Co., Ltd.

Tel.: +86 (21) 5151 9292
E-Mail: info.china@engel.at
Web: www.engelglobal.com/cn-start
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