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Axon Products and Services 
Eligibility and Justification Language 

Final Rule - Coronavirus State and Local Fiscal Recovery Funds (FRF) 
 

This document provides eligibility and justification language for Axon products and services under the 
American Rescue Plan Act (ARPA) based on a final rule entitled Coronavirus State and Local Fiscal 
Recovery Funds, published by the US Treasury on January 27, 2022 (at 87 Fed. Reg. 4338).  
 
The effective date of the final rule was April 1, 2022. [87 Fed. Reg. 4338] The final rule was codified at 31 
CFR Part 35 on May 2, 2022. 
 
The final rule implements statutory conditions on the eligible uses of the Fiscal Recovery 
Funds grants, and addresses the payment of those funds, the reporting on uses of funds, and potential 
consequences of ineligible use. 
 
Statutory Authority for Fiscal Recovery Funds (FRF) [31 CFR Part 35.1] 
 
Section 9901 of the American Rescue Plan Act (ARPA) amended Title VI of the Social Security Act (the 
Act) to add section 602, which establishes the Coronavirus State Fiscal Recovery Fund, and section 603, 
which establishes the Coronavirus Local Fiscal Recovery Fund (together, the Fiscal Recovery Funds). The 
Fiscal Recovery Funds are intended to provide support to State, local, and Tribal governments (together, 
recipients) in responding to the impact of COVID–19 and in their efforts to contain COVID–19 on their 
communities, residents, and businesses. The Fiscal Recovery Funds build on and expand the support 
provided to these governments over the last year, including through the Coronavirus Relief Fund (CRF). 
 
Applicability of the Final Rule [31 CFR Part 35.2] 
 
The final rule applies to states, territories, Tribal governments, metropolitan cities, non-entitlement 
units (NEU) of local government, counties, and units of general local government that accept a payment 
or transfer of funds made under section 602 or 603 of the Social Security Act. 
 
Applicable Eligible Use of Funds Category for Axon [31 CFR Part 35.6]  
 
ARPA established four (4) eligible use of funds categories and the final rule added a fifth category that 
allows recipients to use FRF funds to meet the non-federal matching requirements for Bureau of 
Reclamation projects. Axon’s products and services fall under ARPA’s Eligible Use Category 3: providing 
government services [31 CFR Part 35.6(d)]. A recipient may use funds for the provision of government 
services to the extent of the reduction in the recipient's general revenue due to the public health 
emergency. 
 
Establishing a Reduction in General Revenue 
 
The final rule spells out two options for establishing a reduction in general revenue. Option 1 is new and 
was not included in last year’s interim final rule. Under Option 1, a recipient is allowed to use a standard 
allowance of up to $10 million as its reduction in general revenue due to the public health emergency. 
[31 CFR Part 35.6(d)(1)] Option 2 is to use the multi-part formula that was included in last year’s interim 
final rule to establish a reduction in general revenue. [31 CFR Part 35.6(d)(2)] 
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A recipient must make a one-time election to calculate the amount of the reduction in the recipient's 
general revenue due to the public health emergency according to either the standard allowance or the 
formula. 
 
Government Services as Defined by ARPA Includes Public Safety 
 
In the final rule, Treasury reaffirms that government services can include, but are not limited to, 
maintenance or pay-go funded building of infrastructure, including roads; modernization of 
cybersecurity, including hardware, software, and protection of critical infrastructure; health services; 
environmental remediation; school or educational services; and the provision of police, fire, and other 
public safety services.  
 
Coronavirus State and Local Fiscal Recovery Funds. 87 Fed. Reg. 4338 (January 27, 2022). See 87 Fed. 
Reg. 4408. 
 
No State Conditions on FRF Funds to Local Governments [31 CFR Part 35.12] 
 
A State or Territory may not place additional conditions or requirements on distributions to non-
entitlement units (NEU) of local government or units of general local government beyond those required 
by section 603 of the Social Security Act or this subpart. 
 
FRF Eligibility Date - Beginning 
 
In the final rule, Treasury reaffirms March 3, 2021, as the date when recipients may begin to incur costs 
using FRF funds.  
 
Coronavirus State and Local Fiscal Recovery Funds. 87 Fed. Reg. 4338 (January 27, 2022). See 87 Fed. 
Reg. 4433. 
 
FRF Eligibility Date - End 
 
In the final rule, Treasury reaffirms the deadlines by which FRF funds must be obligated (i.e., December 
31, 2024) and by which such obligations must be liquidated (i.e., December 31, 2026). The December 
31, 2024, deadline by which eligible costs must be incurred is established by statute. Treasury finalized 
its interpretation of ‘‘incurred’’ to be equivalent to the definition of ‘‘obligation,’’ based on the 
definition used for purposes of the Uniform Guidance.  
 
Coronavirus State and Local Fiscal Recovery Funds. 87 Fed. Reg. 4338 (January 27, 2022). See 87 Fed. 
Reg. 4433. 
 


