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Data processing agreement  

___________________________________________________________________ 

 

concluded by and between 

 

 

 

 

 

Testportal 

and 

…………………………………..
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concluded on ……………. in Babimost 

 

by and between: 

……………………………………………….., with its registered office at: 

……………………………………………, entered into the register of entrepreneurs of the National Court 
Register kept by the District Court ………………, under the KRS (National Court Register) number: 

…………………., NIP (Tax Identification Number): …………………., REGON (National Business 

Registry Number): …………………., 

represented by ………………………, 

hereinafter referred to as the Entrusting Entity, 

 

and 

 

Testportal spółka z ograniczoną odpowiedzialnością, with its registered office in Babimost, 
Poland, European Union, at the following address: ul. Szewska 9, postal code: 66 – 110, Poland, EU, 

entered into the register of entrepreneurs of the National Court Register kept by the District Court in 

Zielona Góra, VIII Commercial Division, under the number 0000512302, NIP (Tax Identification 
Number): 9731017273, REGON (National Business Registry Number): 081208720, 

represented by Krystian Dąbrowski – President of the Management Board, 

hereinafter referred to as the Processor,  

 

hereinafter collectively referred to as the Parties, or separately referred to as the Party. 

 

Keeping in mind that the Parties, on the basis of the Terms and Conditions available on the 

www.testportal.net website, or on any related websites, have concluded an Agreement for the 
provision of services by electronic means, hereinafter referred to as the Service Agreement, the 

Parties have agreed as follows: 

 
1. The Subject of the Agreement 

 
The Parties agree that, in order to fulfill the obligations arising from the provisions of the law, and in 

particular, the provisions of the Regulation (EU) 2016/679 of the European Parliament and of the 

Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal 
data and on the free movement of such data, and repealing Directive 95/46/EC (General Data 

Protection Regulation), hereinafter referred to as the GDPR, and the Act on the protection of personal 

data, hereinafter referred to as the Act, as well as for the purpose of the proper implementation of the 
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Service Agreement, the Entrusting Entity entrusts the processor with personal data for processing, 

referred to in § 2 below, in order for the Processor to provide services specified in the Service 

Agreement, within the scope, and on the terms and conditions specified in this Agreement, and in 

compliance with the provisions of the Service Agreement. 

 
2. The scope of the entrusted data 
 

1. The Entrusting Entity entrusts the Processor with the following personal data for processing: 

a) The surnames and names of the account and sub-account users, as well as of the 

authors of the online Tests entered by the User, hereinafter referred to as "the Tests", 

b) The e-mail addresses of the users of the accounts and sub-accounts, 

c) The personal data of the Respondents (i.e. the persons answering the questions 

contained in the Tests which have been made available to them), within the scope 

referred to in par. 3. 
2. The personal data referred to in par. 1 is obtained from the User. 

3. The data obtained from the respondents is as follows: 

a) Surnames and names, 

b) E-mail address, 

c) other: 

…………………………………………………………………………………………………… 

4. The Entrusting Entity is the only Party responsible for the correct, full, and current 
determination of the scope of entrustment referred to in par.2.  

5. The Entrusting Entity obliges to entrust the personal data to the Processor only within the 

scope which has been indicated in par. 3 (and in particular, not to be a wider scope), as well 

as to verify if the scope of the actually entrusted personal data is consistent with the disclosed 

state.  

6. The Entrusting Entity may, at any time, change (extend or limit) the scope of entrustment 

specified in par. 3. 

7. The Entrusting Entity declares it will not entrust any special category data to the Processor for 
processing, as per the provisions of art. 9 of the GDPR.  

 

3. The Declarations of the Parties 
 

1. As the Personal Data Controller, the Entrusting Entity declares that the personal data 

entrusted to the Processor for processing has been collected in accordance with the 

applicable law. 
2. The Processor declares that they oblige to use the personal data only within the scope 

necessary for the performance of the Service Agreement and for the purpose specified 

therein. 
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4. The obligations of the Parties 
 

1. When processing the personal data, the Processor is obliged to apply any technical and 

organizational means ensuring the protection of the processed data, and the Processor should 

in particular protect the data against any unauthorized access, loss, damage, or destruction. In 

order to fulfill the obligation referred to in the preceding sentence, the Processor is obliged to 
keep documentation describing the method of data processing, including in particular a 

register of the categories of personal data processing.  

2. The Processor is not authorized to transfer personal data to third parties, with the exception of 

persons cooperating with or working for the Processor. For the avoidance of doubt, the Parties 

agree that, on behalf of the Processor, the entrusted personal data may only be processed by 

persons who have previously obtained a written authorization from them. The Processor is 

obliged to enter each authorization, or its withdrawal, into the "Records of persons authorized 

to process personal data" kept by them. 
3. The Processor is obliged to collect from its employees or associates, with the help of whom 

they will implement the subject of this Agreement, as well as of the Services Agreement, the 

statements on the obligation to keep the entrusted personal data confidential. The Processor 

undertakes to present the statements referred to in the preceding sentence at each request of 

the Entrusting Entity. 

4. The Processor is obliged to train their employees or associates in the methods of securing the 

processed data referred to in this Agreement. 
5. In the event of a breach of the protection of the entrusted personal data, the Processor is 

obliged to report it immediately, not later than within 24 hours from receiving such information, 

to the Entrusting Entity, taking into account the provisions of art. 33 of the GDPR. 

 
5. The further entrusting of the processing of personal data  

 
1. The Processor may entrust the personal data covered by this agreement for further processing 

to any subcontractors only for the performance of the agreement, and only if there is no 
written objection from the Controller within 3 days of receiving information from the Processor 

about the intention of the further entrusting, keeping in mind point 2 of this paragraph.  

2. The Controller agrees to further entrust the processing to subcontractors with whom the 

Processor cooperates at the time of concluding this agreement and who were indicated in 

Annex no. 1 to this contract. The Controller declares that the cooperation with these 

subcontractors is necessary for the proper implementation of the Service Agreement, as well 

as of this agreement. 
3. In case the Controller submits an objection referred to in point 1 of this paragraph, the 

Processor will be entitled to terminate this agreement, as well as the Service Agreement, with 

immediate effect, if the further entrusting of the processing to a given subcontractor was 

necessary for the proper performance of the Service Agreement, as well as of this agreement. 
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6. The cooperation of the Parties 
 

1. During the term of this Agreement, the Parties oblige to cooperate closely - this including via 

the Data Protection Officers, if they have been appointed by any of the Parties - and informing 

each other about any circumstances having, or which may have, an influence on the 
implementation of this Agreement. 

2. The Processor is obliged to assist the Entrusting Party as the Personal Data Controller in 

fulfilling the obligation of responding to the requests of the persons whom the data regards, 

within the scope of the personal data entrusted for processing. 

 

7. Liability 
 

1. Each of the Parties is liable for any damage caused to the other Party and to third parties in 
relation to the performance of this Agreement, in compliance with the provisions of the GDPR, 

the Act, other applicable provisions of the law, and the provisions of this Agreement. 

2. In case of damage caused by the deliberate action of the Processor, the Processor will be 

liable for any damage which the Entrusting Entity suffers from. 

3. In a case different than that specified in the preceding paragraph, the Processor will be liable 

on the basis of fault, provided that the total amount of the liability of the Processor towards the 

Entrusting Entity for any potential damage (damnum emergens) and for any lost profits 
(lucrum cessans), is limited: 

(i) up to the amount of remuneration which they have received from the Entrusting Entity 

for the last 6 months in relation to the performance of the Service Agreement - if the 

total duration of the Service Agreement exceeds 6 months, 

(ii) up to the amount of remuneration which they have received from the Entrusting Entity 

in relation  

to the performance of the Service Agreement - if the total duration of the Service 

Agreement  
does not exceed 6 months, 

4. In case any persons whose personal data has been entrusted for processing file any claims 

against the Entrusting Entity, the Entrusting Entity will immediately notify the Processor of this 

fact. In this case, if the Processor is responsible for the claims referred to in the preceding 

sentence, the Processor is obliged to release the Entrusting Entity from liability, reimburse the 

costs incurred in this respect (including the costs of any legal assistance), and satisfy the 

claims of such persons in a manner provided for by the law. 
5. For the avoidance of doubt, the Processor is responsible for the actions or omissions of its 

employees and other persons with the help of whom they process the entrusted personal 

data, as well as for their own actions or omissions. 
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6. In case the President of the Personal Data Protection Office imposes an administrative fine on 

the Entrusting Entity, which is referred to in art. 83 of the GDPR, for the unlawful processing of 

the personal data for which the Processor is solely responsible, then the Processor will 

reimburse the Entrusting Entity with the amount of 100% of the administrative fine imposed on 

the Entrusting Entity, if it proves that the Processor is solely responsible for the breach.  

7. If, in the situation referred to in the preceding paragraph, the Processor bears part of the fault 
for the breach of the provisions regarding the protection of personal data, then they are jointly 

responsible along with the Entrusting Entity in accordance with art. 82 par. 4 of the GDPR, 

taking into account other relevant legal provisions, this including in particular the provisions of 

the Act and of the Civil Code. 

8. When determining the civil law (compensatory) liability of the Processor, one applies and 

takes into consideration the provisions of art. 82 of the GDPR.  

 

8. The duration and termination of the Agreement 
 

1. This Agreement is concluded for the duration of the Service Agreement. 

2. Each Party is entitled to terminate this Agreement with one month’s notice, subject to section 3 

and 4 of this paragraph. 

3. The Entrusting Entity is entitled to terminate this Agreement without notice and with immediate 

effect: 

- in case of a gross breach by the Processor of the purpose and scope of the processing of 
the entrusted personal data specified in this Agreement, 

- if, as a result of an inspection carried out by the President of the Personal Data Protection 

Office, it is proven that the Processor has not implemented appropriate technical and 

organizational means, referred to in the GDPR, the Act, and any other relevant provisions of 

the law. 

4. In case of the termination of this Agreement, the Processor will specify to the Entrusting Entity 

the manner in which they can obtain a copy of the entrusted personal data. The Processor 

declares that they will not be storing any copies of the entrusted personal data for a period 
longer than 7 days, unless such an obligation is imposed on them by the provisions of the 

applicable law. 

 

9. Final provisions 
 

1. The Agreement shall enter into force on the day of its signing by both Parties. 

2. The Processor cannot transfer the rights or obligations under the Agreement without the prior 
written consent of the Entrusting Entity. 

3. In matters not covered by this Agreement, the relevant provisions of the law, in particular the 

provisions of the GDPR, the Act, and the Civil Code, shall apply. 
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4. The court competent to settle disputes arising in connection with the performance of this 

Agreement is the court competent for the seat of the Processor. 

5. This Agreement has been drawn up in two identical copies, one for each of the Parties. 

 
 

  Krystian Dąbrowski 
…………………………………   ………………………………… 

Name and surname    Name and surname 

 

 

…………………………………   ………………………………… 

Signature     Signature 

 

Entrusting Entity                               Processor 
 

 
 

 

ANNEX NO. 1 - list of current Sub-processors: 

1) Microsoft Ireland Operations Limited, One Microsoft Place, South County Business Park, 
Leopardstown, Dublin 18, Ireland, VAT number IE8256796U 

2) Ably Realtime Ltd Labs Triangle, Chalk Farm Rd, London, NW1 8AB, United Kingdom, company 
number 6946246, VAT number GB974747564 

3) Amazon Web Services EMEA SARL 38 Avenue John F. Kennedy, L-1855 Luxembourg R.C.S. 
Luxembourg: B186284, 

 

 

 

 

 

 

  


