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Regional cross-border public procurement – obstacles and acceptance 
The example of Austria, Belgium, Czech Republic, France, Germany and Netherlands  

 
These ideas and arguments that have been collected as part of the Open Public Procurement for 

Europe (PubProc4EU) project in 2020/2021. The project consisted of 3 distinct online workshops 

for the border regions of Germany/Czech Republic/Austria, Netherlands/Belgium/Germany and 

France/Belgium/Germany. Alongside the workshops research using TED data quantified the usage 

of cross-border procurement at regional level.  

1. What is regional cross-border procurement? 
Regional cross-border procurement happens when a public authority (or any institution operating 

under public procurement rules) awards a contract to a bidder (or consortium) from a neighbouring 

country.  

This would also include bidder consortia, in which contain at least one foreign company or 

subcontractor. As part of our research work package, we are using the term indirect cross-border 

procurement for this.  

 

1.1 Highlighting the difference from cross-border joint procurement 
Cross-border joint procurement focuses on consortia of buyers while cross-border procurement 

focuses on the award of contract being to an actor from another member state.  

 

Highlighting this distinction in the communication with procurers and potential bidders is 

important. The concept of (regional) cross-border procurement is quite straightforward and easier to 

implement. While cross-border joint procurement requires highly sophisticated methods.  

 

During the course of this project we have shifted terminology in external communication away from 

regional cross-border procurement towards procurement across borders. Phrasing it this way 

underlines how approachable and of practical importance the concept is to public buyers.  

 

 
If a (below-threshold) tender is structured, published and advertised in a form that encourages bids 

from neighbouring countries it significantly increases the amount of potential local bidders. This is 

especially interesting for public authorities at or near the border and for products or services that 

require the contractor to be nearby.  

file://///ES-FILESRV01/China/EU%20Projekte/DG%20GROW%20-%20cross%20border/WP%202/Policy%20Paper/bme.de/pubproc4EU
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2. Main obstacles and challenges to regional procurement across 
borders 

The figure shows the obstacles from different areas that have been identified by procurers and 

suppliers during the workshop series and in informal interviews. Interestingly, cultural issues are 

found at regional level which would suggest that at least one set of obstacles could be addressed at 

grass-roots level. This is confirmed through results from a small survey1. Each obstacle is explained 

in more detail in the text below.  

 

 
 

 

2.1 Legal issues  

Public procurement law is too complicated – this is a frequent complaint from public buyers (and 

suppliers to an extent). The increased range of motion and flexibility available to a public buyer 

with the revised directives has overwhelmed many procurers who are already struggling with a lack 

of resources, recognition and conflicting political expectations. Thus, this complaint highlights 
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missing guidance and capacity building for public procurers to competently use the tools legally 

available to them. While it is important to take such complaints seriously, BME also believes that 

this is just a symptom of a deep lack of resources for public procurement professionalisation. This 

issue could be addressed as part of the Competence Framework for Public Buyers 

(ProcurCompEU).  

 

Beyond being overwhelmed by possibility in general, the following specific issues have been 

highlighted:  

 Cross-border procurement not clearly defined as a term or concept from any official EU 

body 

 Legal transparency for buyers is insufficient:  

◦ Buyers do not know if and how procurement law is different in another EU country 

◦ If they know of difference they often can’t assess whether those difference are 

significant or of concern 

◦ Public authorities currently cannot access official legal advise regarding cross-border 

procurement which makes them hesitant in actively pursuing it 

◦ Guidance would not necessarily need to inspect the case of each country/region but 

rather needs to give procurers some rules of when legal differences are significant 

enough to need addressing   

 Contract infringement - concern from buyers and suppliers:  

◦ What legal possibilities are available if payments are late or deliveries not made (on 

time)?  

◦ Is the legal personnel at the public authority or the company able to work across 

borders? 

◦ Even a risk-assessment ahead of the tender or award is difficult to make as there are few 

guidelines nationally or at European level 

◦ What agencies could be contacted by buyers or suppliers for legal support? Even just for 

an initial assessment. It would be helpful if the European Commission or Member States 

would provide such overviews.  

 

2.2 Policy issues  
Beyond the lack of legal expertise to use the procurement directives to their full extent (see legal 

issues), procurers are burdened by three main policy issues (1) a fragmented approach strategic 

procurement, (2) conflicting policy goals and (3) risk-averse behaviour imminent to public 

administrations.  

 

The (1) fragmented approach to strategic procurement increases the perceived complexity of public 

procurement. A variety of concepts to increase the strategic use of public procurement are 

promoted, such as sustainable procurement, circular procurement, green procurement, innovation 

procurement.  

Seeing these concepts as disparate ideas, in many cases promoted by different agencies, has the 

potential to overwhelm public procurers in their day-to-day work. Adding regional cross-border 

procurement to the mix only increases the feeling of burden for many procurers.  

 

Nevertheless, most procurers would agree that these concepts are useful and important. However, 

they should be presented and communicated as a single tool box for better/strategic procurement to 

ease the perceived burden for public buyers.  

 

https://ec.europa.eu/info/policies/public-procurement/tools-public-buyers/professionalisation-public-buyers_en
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Resulting from the fragmented policy approach result (2) conflicting policy goals individual 

procurers are hard-pressed to reconcile. This results from different public agencies using 

procurement as a tool for achieving their objectives (e.g. carbon reductions) to regional policies 

encouraging contracting national only (e.g. support local innovation). Faced with both of these 

goals the buyer already has a complex system to navigate. Adding a third or fourth goal is not 

always feasible. Mostly this will be possible for public authorities that grant freedom, train their 

procurers well and absorb the risk imminent in non-standard procurement.  

 

But most public authorities still favour (3) risk-averse behaviour. Of course this is not a problem to 

solve within procurement departments only. This should be approached as a modernisation tool for 

all areas of public administration. In the meantime public buyers are confronted with the first-mover 

problem. The first public authority in the region to award cross-border carries the legal and policy 

risk without necessarily gaining sufficiently in the product/services area. Ideally, a large public 

authority in the region could move first and establish the process, then share experiences with 

smaller public authorities. 

 

2.3 Cultural/languages issues 
Cultural issues are usually the first item mentioned in casual conversation about cross-border 

procurement. However, from what we have learnt, compared with the legal and policy issues that 

procurers are facing the cultural issues are relatively minor. Especially given the regional 

integration across borders has become more prominent over the last decades.2  

 

Especially public authorities close to national borders are open and keen to receive bids from 

foreign suppliers. Some simple obstacles are still in place:  

 Requirement to submit in bid in local languages 

 Personal visits are helpful but not always possible for foreign bidders 

 Digital solutions are needed to help finding appropriate businesses, consortium partners or 

subcontractors 

 

3. Measures for increasing regional cross-border procurement 
3.1 Simple changes that help attract foreign suppliers 
Public procurers that are willing and eager to receive cross-border bids may find that they lack the 

resources for immediate, substantial change. However, there are small changes – suggested by 

buyers and suppliers alike – that can remove or at least lower some of the barriers to entry. The 

measures mostly centre around the tender specification and submission phase.  

 

 

 

 

 

 

 

 

                                                 
2 NB: The regions we covered with PubProc4EU did have a large overlap in their languages and included many smaller 

countries, which would naturally lower cultural thresholds. However, from the supplier side we did get the feedback 

that their behaviour in these regions is in line with their approach all over the EU.   



 

 
5 

 

 

 DOs DONTs --for public procurers 

Planning tenders 
to encourage 

foreign bids 

Increased use of e-procurement and 

other digital processes for contract 

management 

 

No local requirements such as regional 

references, diplomas (despite this 

being illegal this is a recurring 

problem bidders have reported) 

 

 Use XML/open text format for 

tender submission to make 

translation easier 

Ask bidders to submit tenders in the 

local language. 

 Include suggestions for equivalents 

of national (legal) certification 

 

 

 Always list or equivalent in 

requirements or specifications for 

documentation 

 

 

 Offer support to potential bidders in 

finding regional/local consortium 

members or subcontractors (via the 

website, a regional agency for 

economic development or chamber 

of commerce 

 

Smart award 

criteria 
List price in tender where possible, 

transparency helps 

However, if award is 100% price it 

may be easier for artificially low bids 

of bad quality to be awarded – this 

curbs competition 

 Award solely on price can also be 

easier to judge for foreign bidders - 

this is highly depended on the 

sector (e.g. software vs. 

construction) 

 

Market engage-

ment/market in-

formation 

 

Newsletter/mailing list for suppliers 

with latest PINs and tenders  

 

Forget to explain how to use e-pro-

curement tools/platforms so foreign 

suppliers can use them even if they 

don’t speak the local language, e.g. 

FAQ, video tutorial 

 Broader communication/advertising 

of PINs and tenders, e.g. through 

events or national (innovation) 

agencies 

 

 

Contract man-

agement 

 

When procuring large quantities 

consider the difference between a 

framework agreement vs. frame-

work contract: a framework agree-

ment has much more flexibility, is 

Put off identifying legal support in 

your organisation or region. Who 

would be able to support with 

potential problems or questions from 

suppliers? 
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more likely to attract foreign bid-

ders and easier to manage in case of 

cross-border award 

 

 

 

 

3.2 Positioning regional cross-border procurement as tool for achieving other procurement 
and policy goals 
 

To increase the use of regional cross-border procurement the concept can of course be promoted on 

its own merits, such as better and more cost-effective bids, proximity of suppliers and benefits inter-

regional cooperation.  

 

However, the chance of adoption will be much higher if regional cross-border procurement would 

promoted as a key component of a modern, strategic procurement approach. In our experience 

public procurers have a lot of (sometimes conflicting) policy and economic goals they are expected 

to deliver on. Adding another one may not be a promising approach. Rather we would suggest 

adding (regional) cross-border procurement to the toolbox of methods procurers can access for 

achieving other procurement and policy goals.  

 

Using the example of PIO - the Flemish competence centre for innovative procurement, we have 

seen that cross-border procurement is a key tool for them to receive the number and quality of 

innovative bids they need to find a truly suitable and cutting-edge solution. (See also the case 

studies published as part of the initiative.) The same is true for sustainable and socially responsible 

procurement. Cross-border procurement increases the section of market public procurers are 

communicating with and thus their chance to actually receive bids that will help them achieve their 

policy goals. 

 

4. Existing practical guidance and further support for public procurers 
Practical guidance for (regional) cross-border procurement is frequent request. The applicability of 

such guidance would depend on its intended range. A true step-by-step guide would have to be 

developed at national or even regional level taking into account the specific rules of neighbouring 

countries. To our knowledge such guidance does not exist.  

 

At a more general level a handbook on (regional) cross-border procurement could introduce the 

concept and its advantages, present best practices and outline how to cross-border approaches can 

be included in local purchasing strategies or policies. Such guidance should be published by the 

European Commission encouraging the member states to add detail it at national level and include 

the concept in its procurement regulation.  

 

The following guidelines have been published with a view towards, if not all at least many, 

European member states. When reading these publications it is again apparent that the concept of 

cross-border procurement lacks clear definition as most publications set out with different 

definitions. However all documents provide good hints for buyers and suppliers as to how the 

public procurement system in other member states works and how to overcome frequent obstacles.   

https://innovatieveoverheidsopdrachten.be/en
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 Overview of different public procurement rules in EU member states for Interreg projects: 

General rules of procurement by lead beneficiaries and beneficiaries within projects 

 Overview of procurement landscape to understand local in conditions Estonia, Greece, Italy, 

Poland, Portugal, Romania, Slovakia, Spain: https://www.pronto-ppi.eu/discover-ppi/online-

resources/ppi-country-landscapes-factsheets/ 

 

4. What is needed? – next steps 
 

Policy makers at national and 
European level  to address 

knowledge gaps and lack of 
capacity 

 

 Give procurers a clear idea that regional cross-

border procurement does not require consortia of 

buyers 

 Qualification and training for public procurers on 

(joint) cross-border procurement in relation with 

the EU competency framework for public buyers 

(ProcurCompEU) 

 

 Incentivise more public procurement groupings 

such as https://www.ugap.fr/; https://caih-sante.org/  

 

  Embed regional cross-border procurement in other 

procurement strategies such as innovation 

procurement or sustainable procurement 

Regional administrations to 
address cultural obstacles 

 

 All public administrations could have to 

automatically issue certificates in English (and 

other languages), would decrease amount of work 

for cross-border bids 

 

 Explore the publication of a EU list of equivalency 

documents between member states for qualification 

phase in public tenders 

 

 

 

Contact details  
BME e.V.  

Federal Association for Supply Chain Management, Procurement and Logistics 

https://www.bme.de/en/international-network/international-network/ 

 

Marlene Grauer 

Tel: +49 6196 5828 129 

Mob: +49 163 30838 10 

Email: marlene.grauer@bme.de 

 

https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=web&cd=&cad=rja&uact=8&ved=2ahUKEwiE3O_dubTvAhUUtaQKHfQnCeIQFjAAegQIARAD&url=https%3A%2F%2Fwww.eni-cbc.eu%2Fllb%2Fdata%2Fpublic%2Fuploads%2F2016%2F09%2Fannex_ii_gfa_detailed_rules_on_procurement.pdf&usg=AOvVaw1EIsFQoutulRdsIqXxF0jV
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